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Infroduction

When making decisions regarding exclusions and administering the exclusion
pracedures and appeals process head teachers, teachers in charge of a Pupil
Referral Unit (PRU}, governing bodies, Local Authorilies and independent appeal
panels must, by law, have regard to the Welsh Government guidance set outin
Exciusions from schools and pupif referral units {(guidance document 284/2024 - April
2024). There is a strong expectation that this guidance will be followed unless there
is good reason to depart from it. The guidance is not exhaustive, and judgements
nead to take account of the circumstances of individual cases.

These procedures apply to all maintained schools, including nursery schools and
PRUs, and all ieamers in them, including any who are below or above compulsory
school age. Although there will be times when an exclusion may be deemed to be
the appropriate sanction for misbehaviour, this guidance is set out o ensure that
exclusions are carmied out in a fair and equitable manner and to ensure that
interventions are implemented to improve behaviour without solely relying on
persistent sanctioning.

This LA guidelines document provides RCT schools with an overview of the salient
features of the guidance. it is designed to support schoocis and governing bodies in
managing any exclusions appropriately with due regard both to the iegal obligations
set out by Welsh Government and to the expectations of the lgcal authority.

Repeated or prolonged exclusions are likely to have negative effect on a learner's
education and attainment. Such pupils are hable to become disengaged and
subsequent sanctions will likely become less not more effective. WG guidance sets
out that exclusions should be for the shortest possible period as the longer a pupil is
out of school the harder it will be {o reintegrate them back into mainstream
education. Indeed, repeated and lengthy exclusions are likely lo lose their impact
and not deter further misbehaviour but serve o create greater disengagement.

Schools should also be particularly mindfud of the effect of exclusions on more
vuinerable leamers and the increased risks that they may face. Such pupils would
include those with additional learning needs {ALN) including social, emotional, and
behavioural difficullies and those who are looked after.

Although the order of these local authority guidelines closely follows that of the WG
guidance some elements have been brought together to clarify procedures in an
abbreviated and simplified form. They are specifically aimed at meeting the neads of
schools within RCT taking into account the protocols and procedural expectations
set out by the Local Authority (LA). Further impartant and relevant information is set
out in the LA Managed Moves Protocs! and Fair Access Protocol documentation.

Additional advice regarding reducing and managing exclusions should be sought
from officers within Access and inclusion who will be able to give specific guidance
and support in relation o individual cases and provide training for both schoois and
governors.



Definitions and glossary

‘Fixed-term exclusion’ (FTE} — a sanction that precludes a learner from attending
an individual school for a limited period

‘Permanent exclusion’ (PEx) ~ a sanction that preciudes a learner from returning to
an individual schoot unless reinstated by the governing body or the appeal panel

‘Relevant persons’ - ali those who must be formally notified of any exclusions and
who share rights under the appeals protocols. These are:

» the parent/carer, if the learner is of primary school age or below

* both the parent/carer and learner, if the leamer is of computsory secondary
schoot age

+ the learner, if over compuisory school age (normally 16)

‘Parent/carer’ - anyone who has parental responsibility for, or care of, 2 leamer,
which includes guardians and corporate parents. Where a feamer is the subject of a
care order, the iocal authority will have parental responsibility for the child.

‘Pupil referral unit’ (PRU) - throughout these guidelines, references to a school
should be read as referring equally to a PRU. in particular, where the term 'head
teacher’ is used this also refers to the teacher in charge of a PRU. Where WG
guidance applies differently to PRUs then this will be indicated separately.

‘Pupil Discipline Committee’ (PDC) - the school’s governing body's pupil discipline
and exclusions committee. in PRUs this comprises members of the management
commitiee.

‘Independent Appeals Panels’ ({APs) - set up by the LA to examine cases of
leamners who are permanently excluded if the relevant persons wish fo dispute the
decision of the discipline commitiee.

‘Fair Access Protocol Panel’ (FAPP) — the body, run in co-ordination between the
LA and the schools, that administers the placement of *hard to place' more
vulnierable pupils including those via managed moves and following permanent
exclusion.

The ‘Exclusion Prevention and Intervention Teacher' (ERIT)- the LA officer whose
rofe is to guide schootls in managing exclusions appropriately and to support schools
in seeking to reduce both the number and length of exclusions. The EPIT also servas
as the parental contact within the LA and should be named as such in any exclusion
lelters {see Appendix A).

‘Education Other Than at School’ (EQTAS) - the agency that supports schools in
providing appropriate provision for iearners excluded for individual periods longer
than 15 days including permanent exclusions {ses Seclion 2.2,



Behaviour Policies

Scheools must have policies and procedures in place that promote good behaviour
and prevent poor behaviour. A schoal's behaviour and attendance policy shouid be
seen as an integral part of its curriculum, as ail schocls teach values as well as skills
and knowledge.

The paticy shouid be travuma-informad, underpinned by the United Nations
Convention on the Rights of the Child {UNCRC) and must be based on clear
values such as respect, fairness and inclusion, and reflect the school's overall aims
and its sockal, moral and religious education programmes. These values should be
the basis for the principles underlying the schoof's behaviour and attendance policy.

The principles should include promoting self-discipline and respect for others, and
the importance of listening to all members of the school community, including the
learners. They should be relevant to every member of the school community,
including staff and parents and carers. Section 4 of Inclusion and Pupil Support
provides further guidance on behavicur policies.

The policy should also embed a children’s rights approach, tie in with the school's
approach to emotional and mental welbeing, advance equality of opportunity
between learners, and tackle inequalities and discrimination.

When revising their behaviour policy, schools should ensure there are opportunities
for learners to participate in making decisions about any revisions made.

Schools should raise awareness of the school complaints policy when consulting
with children, young people and parents and carers about the behaviour policy.

Schools must assess the impact of their proposed or existing policies, procedures
and practices in accordance with their specific duties under the 2010 Act.

in assessing the impact of their behaviour policy, schools and goveming bodies
should monitor their exclusions data to ensure that they are not disproporticnally
excluding groups of iearners with protected characteristics.

The duly to make reasonable adjustments also applies to schoot policies. Schools
must ensure reasonable adjustments have been made to the school behaviour policy
to avoid indirect disability discrimination and discrimination arising from disability,

They should be relevant to every member of the school community, including staff
and parents/carers as promoted within RCT's Trauma informed, Restorative
Approaches and Well Being prajects.

lmportant School Policies:

s« Behaviour and Attendance
s Substance Misuse

+ Egualities Plan and Policy
+« School Exclusion Policy



Summary

This guidance covers the exclusion of learners from schools and pupil referral units
(PRUs), the procedures for appealing against an exclusion and steps to take to
maintain the education of excluded learners.

1. Use of exclusion

General guidance on deciding whether or not a learner should be excluded and
the arrangements for their education during and after exclusions. This is relevant
to the work of headteachers, discipline committees and independent appeal
pangis.

2. Pracedure for excluding a learner: role of headteacher

Guidance for headteachers and leachers in charge of PRUs on procedures to be
followed when they decide to exclude a learner.

3. Responsibilities of the discipfine committee

Guidance on the work of the discipline committees of governing bodies and
PRUs, which must review all permanent and serious fixed-term exclusions.

4. Independent appeal panels

Guidance on the establishment of and support for independent appeal panels,
which consider appeals against permanent exclusions that have heen endorsad
by the discipline commiftee.

5. Police involvement and paraflel criminal proceedings

Guidance on exclusion decisions and appeals in cases of police involvernent and
possible parallel criminal proceedings.

6. Procedures and reintegration following exclusion

Guidance on the steps that need o be taken immediately folowing an exclusion
and for maintaining the longer-term provision of education for excluded tearners.

The guidance revises that currently contained in ‘Exclusion from schoels and pupit
referral units’, Guidance document 255/2018. The guidance is in 7 parts. Information
for children and young peopte can be found in "Are you being excluded from school?'



The Legal Framework

The guidance is based on the:
» Education Act 2002

« Education {Pupil Exclusions and Appeals) (Maintained Schools} (Wales)
Regulations 2003

» Education {Pupil Exclusions and Appeals) {Pupil Referral Units) (Wales)
Regulations 2003

» Education [Pupil Exclusions and Appeals} (Wales) (Miscellaneous
Amendments} Regulations 2004

« Government of Maintained Schools (Wales) Reguiations 2005
= Education {Reintegration interview) (Wales) Requlations 2010
= Equality Act 2010 {"the 2010 Act”)

« Education (Pupil Referral Units) {(Management Committees eic.) (Wales)
Fegulations 2014

» Education (Pupil Exclusions and Appeais) {Pupil Referral Units} (Wales)
{Amendment} Regulations 2024



1. Use of exclusion
1.1 The decision to exclude
1.1.1 A decision to exclude a leamer shouid be taken only:
* in response to serious breaches of the school's behaviour policy and

- if allowing the learner to remain in school would sericusly harm the
education or welfare of the learner or others in the school

1.1.2 Only the headteacher or teacher in charge of a PRU can exclude a learner. If
they are absent from school, then the most senior leacher may exercise the power of
exclusion, though they should make clear that they are acting in the headteacher's
absence. The headteacher or teacher in charge cannot routinely, or on an ad hoc
basis, delegate the power to exclude to ancther teacher.

1.1.3 A decision 1o exclude a fearner permanently is a serious one. It will usually be
the final step in a process for deaiing with disciplinary offences following a wide
range of other strategies that have been tried without success. it is an
acknowledgement by the school that it has exhausted all available strategies for
dealing with the fearner and should normafly be used as a [ast resort.

1.1.4 There will, however, be exceptionai circumstances where in the headleacher's
judgerment it is appropriate to permanently exclude a learner for a first or one-off
cffence. These might include:

* serious actual or threatened violence against another learner or a member of staff
» sexual abuse or assault

+ supplying an iltegal drug

- use or threatened use of an offensive weapon

1.1.5 In most cases it would be appropriate for schools to inform the police if they
believe such a criminal offence has taken place. There may be cases where this
approach is appropriate for learners excluded for a fixed term. Schools should also
consider whether or not to inform other agencies, for example, the youth offending
team and social workers.

1.1.6 These instances are not exhaustive but indicate the severity of such offences
and the fact that such behaviour can affect the discipline and wellbeing of the schoal
community.

1.2 Drug-related excilusions

1.2.1 In making a decision on whether or not to exclude for a drug-related offence
the headteacher should have regard to the school's published policy on substance
misuse and should consult the appropriately trained members of the school staff.
The decision, however, will alsc depend on the precise circumstances of the case
and the evidence available. In some cases fixed-term exclusion may be more
appropriate than permanent exclusion. In more serious cases, an assessment of the



incident should be made against criteria set cut in the school's policy. This should be
a key factor in determining whether permanent exclusion is an appropriate course of
action.

1.2.2 Details on developing and implementing subsiance misuse policies are
contained in Guidance for substance misuse education.

1.3 Factors to consider before making a decision to exclude

1.3.1 Exclusion should not be imposed in the heat of the moment, unless there is an
immediate threat to the safety of others in the school or the learner concerned.
Before deciding whether fo exclide a leamer, either permanently or for a fixed term,
the headteacher should:

= ensure that an appropriate invastigation has been carried out

= consider all the evidence available to support the allegations (the more
seripus the allegation and thus the possible sanction, the more convinging the
evidence substantiating the allegation needs to be)

+ take account of the school's behaviour and equat opportunities policies

+ take into account the age of the leamer and, where applicable, the 2010 Act
{including, for example, any disabilities the learner may have)

+ gllow the learner to give their version of events

» check whether the incident may have been provoked, for example by
bullying or by racial or sexual harassmeant

« if necassary consult others, but not anyone who may later have a role in
reviewing the headteacher's decision, for example a member of the discipline
committes

« keep a written record of the incident and actions taken

1.3.2 The standard of proof to be applied is the 'bafance of probabiliies’, meaning if
it is more grobable than not that the learner did what they are alieged to have done,
the headteacher or teacher in charge may exclude the learner. However, the more
serigus the allegation and thus the possible sanction, the more convincing the
evidence substantiating the allegation needs to be. This is not the same as requiring
the criminal standard of ‘beyond reascnable doubt’ fo be applied.

1.3.3 Where 3 police investigafion leading to possible criminal proceadings has been
intiated, the evidence available to the headieacher may be very limited. However, it
should be possible for the headteacher to make a judgement on whether to exciude
the {earner. See section 5 of this guidance, which deals with those circumstances in
mare detait,
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1.4 When exclusion is not appropriate
1.4.1 Exclusion shouid not be used for:
» minor incidents, such as failure to do homework
* poor academic performance
« fateness or truancy
* pregnancy
+ ill health

» breaches of schoot uniform rules or rules on appearance, including jewellery
and hairstyle (see, for example, the Equality and Human Rights Commission
guidance Preventing hair discrimination in schools)

* punishing learners for the behaviour of their parents or carers, for example
where parents or carers refuse or are unable to attend a meeting

» protecting victims of bullying by sending them home

1.4.2 In addition, schaols need to consider whether it is appropriate to exciude
learners with additionat learning needs (ALN) or learnars with a disability and
whather the exclusion would be regarded as discrimination.

1.5 Supporting children: alternatives to exclusion

1.5.1 Exclusion should not be used if alternative solutions are available. Examples
inciude the following.

» Pastoral support programmes {PSPs) may be appropriate where learners
who are not responding to schools’ general actions to combat disengagement
and disaffection are in need of longer-term intervention, PSPs are plans that
help schools to understand why learners are behaving in specific ways and
support leamers to better manage their behaviour. PSPs should be drawn up
using a multi-agency approach {including the l2arner and parents or carers)
and reviewed on a regular basis

* Restorative justice gives offending learners the opportunity to redress the
harm that has been done fo a victim and enables alf parties with a stake in the
outcome to participate fully in the process. All professienals need to be
involved in the process and all parties must consent to participate.

» Internal exclusion can be used to diffuse situations that require a learner to
be removed from class, where the situation may not reguire exclusion from
the school premises. The exclusion could be to a designated area within the
school, with appropriate support, or to another class on a temporary basis.

1.9.2 Sometimes practices that are referred to as time out, chill out or isolation,
including the use of sensory tents, meet the definition of seclusion if the child or adult
is put in & room and not able to leave of their own free will. It is not recommendead
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that children should be secluded in any setting {see Reducing restrictive practices
framework).

1.5.3 Internal exclusions may continue during break pericds. Schools should,
however, ensure that learners have opporiunity to rest and engage in play {article 31
of the UNCRC states that every child has the right o rest and leisure, to engage in
play and recreational activities appropriate o the age of the child and to participaie
freely in cultural life and the arts).

* Managed moves can be used where a school feels that it can no longer
manage the behaviour of a particuiar learner, and it is in the best interests of
the child. The school may arrange, normally through the local authority, for
another schooi to take over the learner's education. This should only be done
with the full knowledge and cocperation of all parties involved, including the
parents or carers and the local authority. Where the parentfcarer andfor
learner do not feel that the managed move is an gption they wish {0 explore,
then, the headteacher, parent or carer and the learner together need o iook
for other possibie solutions that meet the needs of the learner (further
information aboul managed moves can be found in Effeclive managed moves:
Afresh stant at school for children and young people).

Parents or carers should never be pressured into removing their child from school
under threat of a permanent exclusion, nor should learners be deleted from the
school roll o encourage them to find another school place. Regulation 8 of the
Education {Fupil 10 Registration} {Wafes) Regulations 2010 details the only lawful
grounds for deleting a learner's name from the school roll.

Schools should provide children, their parents or carers, and young people with
accessible information about managed moves to enable them fo make an informed
decision about whether they consider a managed move would be in the best interest
of the child cr young person.

1.6 Unlawful exclusions

1.6.1 If a headteacher is satisfied, on the balance of probabilities, that a learner has
committed a disciplinary offence and needs to be removed from the school site,
formal exciusion is the only legal method of removal.

1.6.2 Unlawful exclusions, more commonly referred to as inforrnal or unofficial
exclusions, are unlawful regardiess of whether they are done with the agreement of
parents or carers. Unlawfu!, unofficial or informal exclusion refers to:

» sending learners home for disciplinary reasons, but not following the
procedures required for formal exclusion

* learners heing sent home for either short periods of time or for longer
indefinite periods which can sometimes result in the learner not returning to
school at all

For example, whare a learner is sent home for disciplinary reasons forpart of a
school day, the school may view this as a 'cooling off’ period and not take action to
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exclude the learner formally. There is no basis in law for this and the relevant
regutations do not state 2 minimum fength of exclusion, so if a learner is sent home,
even for short perieds of time, this must be formally recorded as an exclusion.

1.6.3 In every instance where a learner is sent home for disciplinary reasons,
headteachers must formally record and specify the length of the exclusion (for
reporting purposes this should be recorded as a half day, whoie day or lunchtime
(equivalent to quarter of a day}). Thay should ensure that:

» they are meeting their legal duty of care towards learners, and that parents
and carers are formally notified of the exclusion

» child protection issues are taken into account, for example bearing in mind
the jearner’s age and vulnerability, that a parent or carer is at horme and the
leamer is not placed at risk by, for example, being left to wander the strests

* work is sent home or alternative provision is arranged.

1.6.4 The very fact that untawful exclusions are not recorded means that it can be
extremely difficult to identify instances of this practice. If a learner is exciuded
unlawfully they are unlikely to have educationa! provision made for them.

1.7 Length of fixed-term exclusions

1.7.1 The regulations allow headteachers to exclude a learner for one or more fixed
terms not exceeding 45 school days in any one school year. However, individual
exclusions should be for the shortest time necessary, bearing in ming that exclusions
of more than 2 days make it more difficult for the learner to reintegrate into the
school. Inspection evidence suggests that 1 to 3 days is often long enough o secure
the benefits of exclusion without 11 adverse educational consequences. Exclusions
may not be given for an unspecified period, for example untit a meeting can be
arranged. Such a practice amounts {o an unlawful exclusion, for which no legal
armangements exist.

1.7.2 The limit of 45 days applies to the learner and not to the institution. Any days of
fixed term exclusion served on the learner in any school or PRU in the same schaool
year will count towards the total. It is important, therefore, that when 2 learner
transfers to a new school during the current academic year, records of any fixed-term
exclusions a learner has received during the current academic year are transferred
promptly to the new school,

1.7.3 Afixed-term exclusion does not have to be for a continuous period. For
example, a learner may normaily attend schoot 3 days a week and a PRU for the
other 2; 50 a 5-day exclusion from the school could be for 3 days in one week and 2
days in the following week.

1.7.4 A learner who exceeds 45 days of fixed-term exclusions within a school year
does not automaticatly proceed to a permanent exclusion. The 45-day ‘limit has
been placed in Regulations to aveid ineffective use of fixed-term exclusion.

1.7.5 Discipline committees must convene when a learner exceeds 15 days fixed-
term exclusion within a term. if 2 learner’s total number of days of fixed-term
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exclusion exceeds 15 schoaol days in one term, any subsequent fixed-term exclusion
ar fixed-term exclusions of the learner in the same term would again trigger the
discipline commitiee's duty to consider the circumstances of the exclusion.

1.7.6 As the decision to exclude shouild not be taken lightly the governing body may
consider it appropriate to convene to consider a situation where there has been 2510
30 days of fixed-term exclusion within the scheol year, regardiess of whether the
exclusions occurred in different terms. If schools look to adopt this approach when a2
learner reaches 25 to 30 days, it could provide for an additional safeguard from a
learner accruing 45 days and another apportunity for schools and local authorities to
reassess any support plans in place.

1.8 Setting and marking work

1.8.1 The school's obligation to provide education continues while the iearner is stiil
an the roll. The name of a permanently excluded learner should remain on the
school roil until the appeals procedure is completed, or unfil the time for appeals has
expired without an appeal being lodged. It may be removed earlier if the parents,
carers or learner give notice in writing that they do not intend to appeal.

1.8.2 In all cases of more than a day's exclusion, work should be set and marked,
Headteachers must arrange for work to be provided as scon as a learner is excluded
for a fixed term. Parents or carers should arrange for the work {o be collected and
returned, The school must ensure the work is marked and that further work is set
until the learner returns to school. Letters to parents, carers or leamers informing
them of the exclusion must include the arrangements for setting and marking work.

1.8.3 Where a school provides online learning for leamers who have been excluded,
it must ensure the leamer has access to the required digital technology. Where this
is not the case, schoacils must provide work that does nol require access to digial
technology.

1.8.4 The governing body is responsible for ensuring that the schoo! complies with
these requirementis. Headteachers should have a written policy on arrangements for
receiving 12 learners back into schoo! after a fixed-term exclusion. The policy should
include the requirement set out in the Education (Reintegration Interview) (Wales)
Requlations 2010, which places a duly on a headieacher to request a reintegration
interview with a parent or carer of 2 learner of compuisory school age who has been
excluded:

« from a primary school for any fixed period
- from a secondary school for a fixed period of 6 or more school days

1.8.5 The policy should include receipt of work completed dunng the exclusion.
However, failure to complete work does not constitute a reason for refusing to allow
the tearner to return to school.

1.8.6 Parinership agreements between local autherities and each of the schoaols it
maintains must set out the responsibility of the school for the selting and marking of
work for excluded learners.

14



1.8.7 Where a headteacher is considering excluding a leamner for more than 15
school days in any one term, whether permanently or for a fixed term, they should
put in place plans to address the difficulties the learner is experiencing and secure
their continuing education. The Welsh Governmant expects local authorities and
schools to work toward ensuring all learners excluded for more than 3 weeks receive
fulitime and appropriate education. Where, in exceptional cases, this is not possible
owing ta the circumstances of an individual learner, there should be in place plans
far full-time, appropriate provision with regular reviews of progress.

1.8.8 The schoo! therefore must initiate early contact with the local authority, ideally
before the learner is excluded, to discuss how to provide an appropriate package of
full-time education for the leamer that will faciitate reintegration into the school at the
end of the exciusion. The school needs to involve other relevant agencies such as
education social work and education psychology services, social services or madical
services in this process. The school and the local authority need to discuss how the
cost of providing education for the learner will be met. The schoo! would usually be
expected to meet some of tha costs.

1.8 Lunchtime exclusion

1.9.1 Some iearners' behaviour can be particularly difficult at lunchtime. Where this
is the case, it may be possible, through discussion and agreement with the parent of
carer, to arrange for the leamer to go home for lunch. If this is not feasible, provision
exists to exclude the iearner for the duration of the Junchiime, placing the legal
responsibility for the learner back with the parent or carer.

1.9.2 Where lunchtime exclusion is used it should be a short-ferm measure only, with
regular review of whether it continues to be an appropriate approach. Lunchtime
exciusion must be treated as equivalent to one-guarter of a school day. i these
quarter days add up to more than 5 school days in a school term, including when
they are added ta other fixedterm exclusions, this will then entitle the relevant person
to make representations to {he governing body.

1.8.3 Where a learner is kept in the school during lunchtime, but away from other
learners, this will not count as a formal exclusion but as an internal exclusion,
Arrangements must be made for learners who are entifled to free school meals. This
may mean providing a packed lunch. Where internal exclusion is used, schools
should ensure learners have opportunity to 13 rest and to engage in play {article 31
of the UNCRC states that every child has the right to rest and leisure, to engage in
play and recreational activities appropriate to the age of the child and to participate
freely in cultural Iife and the ars).

1.10 Removal of learners for specific lessons

1.10.1 Learners may be removed from a class, on a one-off basis, as part of a
school’s range of sanctions against disruptive behaviour. Learners should not,
however, be removed regularly from specific lessons as a way of dealing with
disruptive behaviour unless other suitable arrangements are made for the leamer's
education. In these circumstances the situation should be discussed with the parent
or carer and learner, and the school should review the arrangements regularly, with a
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view o the learner returning to the lessons. Removal of learners for specific lessons
is not classified as an exclusion.

1.11 Removal of learners from school in exceptional circumstances

1.11.1 There may be exceptional circumstances in which headteachers need to
remove learners from the schoal site when exclusion would be inappropriate. An
example is where a learner is accused of committing a serious criminal offence that
ook place outside the headteacher's jurisdiction or where there may be insufficient
evidence to warrant exciusion.

1.11.2 A headteacher can authorise leave of absence for a fixed term, with the
parents’ or carers’ agreement, Allernatively, exercising powers delegated to the
governing body (or management committee for PRUs) under section 29(3) of the
Education Act 2002 gives the governing body the power to direct a learner to attend
educational provision elsewhere (without parental approval, although the parents or
carers should be notified).

1.11.3 However, such educational provision elsewhere must be arranged for the
purpases of receiving any instruction or training included in a curriculum for those
Jearners by virtue of the Curriculum and Assessment {Wales) Act 2021 or the
Learning and Skills {(Wales) Measure 2008 and shouid not be continued for longer
than is absolutely necessary. Whether the learner has been granted leave of
absence or is being educated elsewhere, the school must ensure that the learner's
full-tirme education continues while off-site. Any such arrangements do not amount {0
an exclusion from school on disciplinary grounds and should be kept under periodic
review involving the parents or carers. Where there is sufficient evidence to enable a
headteacher to consider exercise of the power {0 exclude, the Welsh Government
would expect the headteacher (o consider exercising that power, rather than the
power in section 28(3) of the Education Act 2002, or autherising leave of absence. It
is important that in the exceptional circumsiances where the section 29(3} power or
authorised leave of absence is used, the headieacher’s actions and arrangements
are documented to remove any possibility of this being construed as an unlawful
exclusion.

1.11.4 If exclusion sometime fater remains a possibility, the headteacher should
make the parents or carers aware of this at the outset. The moere time that passes
the more likely it is that the exclusion will be regarded as an improper exercise of the
power. The section 22(3) power should not be used to direct learners off-site for
educational provision or training to improve their behaviour.

1.12 Removal of learners on medical grounds

1.12.1 Headteachers may send a leamer home, after consultation with the learner’s
parents or carers and a health professional (such as a school nurse) as appropriate,
where because of a diagnosed illness such as a notifiable disease the learner poses
an immediate and serious risk to the heaith and safety of other learners and staff.
This is not an exclusion but an authorised absence and should be recorded as such
in the attendance register. |t should be for the shorest possible time, If difficulties
persist, the headleacher shouid seek medical advice.
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1.12.2 Health and safety considerations, including a risk assessment, can contribute
to a school's case for exclusion, but cannot in themselves be grounds for exclusion,
which can only lawfully be for disciplinary reasons. Similarly, learners cannot be sent
home on health and safety grounds for their own protection because they are being
bullied.

1.13 Parental cooperation

1.13.1 If a parent or carer refuses to cooperate with a formal exclusion by sending
the excluded learner to schoo! or refusing to collect or arrange collection of the
learner at lunchtime, the school must have due regard for the learner's safety in
deciding what action to take. An exclusion should not be enforced if deing so may
put the safety of the learner at risk. If efforts to resclve the issue with the parents or
carers are unsuccessful, the school should consider whether to contact the
Education Welfare Service and seek the advice of the local authority about available
legal remedies.

1.14 ‘Voluntary’ withdrawals: suggesting parents or carers remove a learner
from the register

1.14.1 Influencing or encouraging parents or carers to ‘veluntarily’ withdraw their
child from school as a way of dealing with difficult or challenging behaviour is not an
appropriate response. Heavy pressure put on parents or carers to withdraw their
child, particularly to withdraw a child permanently, denies the child's right to an
education (see seclion 1.18, paragraph 1.18.1 in relation o articles 28 and 29 of the
UNCRC}, as it is unlikely that a new school place can be arranged quickly. In the
case of learners encouraged {o leave school towards the end of Year 11, it can mean
that they become ‘ost’ to the work and training environment and increases their risk
of becoming socially excluded.

1.14.2 Voluntary’ withdrawals deny the learner and the parent or carer the
safeguards of access to the exclusion and appeals procedures to which they are
eniitied. A headieacher who considers a leamer's behaviour sufficiently difficult to
warrant exclusion, either for a fixed term or permanently, should use the procedures
described in this guidance. Alternatively, they may wish to discuss the possibility of a
‘managed move’ to ancther school with the parents or carers and the local authority.

1.14.3 Local authorities will need to consider what action is appropriate where
schools are found to be practising ‘voluntary’ withdrawats.

1.15 Behaviour outside school

1.15.1 Learners’ behaviour outside schoaol, on school business, for example on
scheol trips, away school spoits fixtures or work experience placements is subject to
the school's behaviour policy. As such any incidence that ccours in these
circurnstances should be dealt with as if it had taken place in school. For behaviour
outside schoo!, but not on schoo! business, a headteacher may exclude a leamer if
there is a clear fink between that behaviour and maintaining good behaviour and
discipline among the learner body as a whole. This will be a matter of judgement for
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the headteacher. Leamers’ behaviour in the immediate vicinity of the school or on a
ourney to or from school can, for example, be grounds for exclusion,

1.15.2 Schools must act reasonably both in refation to expectations of learners’
behaviour and in relation to any measures determined for regulating behaviour by
learners when off the school site and not under the control ar charge of a member of
staff. Schools need to decide what o take inte account in deciding whether or not a
sanction in a particular case is reasonable.

1.15.3 Schocls may find it helpful to relate whatever factors they decide touse to a
set of overall objectives that make clear why a policy for regutating behaviour off
school premises is being applied. Such objectives might be to:

* maintain good order on transpon, educational visits or other placements
such as work experience or coliege courses

» secure behaviour that does not threaten the health or safety of iearners, staff
or members of the public

+ provide reassurance to learmers who may feel threatened or intimidated by
the behaviour of a small minority of their peers

« provide reassurance to members of the public about schoa! care and control
over learners and thus protect the reputation of the schoo!

= pravide proteclion to individual staff from harmful conduct by learners of the
school when not on the schoal site

1.15.4 Scheot staff who intervene ¢ contro! the behaviour of learners on public
transport or in public places should be mindful of the fact that they are not
empowered o use measures beyond their normal common faw powers as cilizens.

1.15.5 Section 4 of Inclusion and pupil suppert provides further guidance on
behaviour and conduct cutside of school.

1.16 Learners with additional fearning needs

1.16.1 An upper-tier ruling made in 2018 means that schools are required to
demonstrate that the decision to exclude 3 learner with 2 recognised condition that is
maore likely to resuit in 2 tendeancy to physical abuse was a proportionate means of
achieving a legitimate aim and that they had made the appropriate reasonabie
adjustments in respect of managing the learner's behaviour.

1.16.2 Statutory guidance on identifying, assessing and making provision for
tearners with ALN, including those with behavioural, social and emotional needs, is
provided in the Additional Learning Needs Code for Wales. Schools must have
regard to this guidance. Where it is brought i its attention, or otherwise appears fo a
maintained schooi {including a PRU}, that a child at the school may have ALN, the
schaol must {subject to certain exceptions) decide whether the child has ALN and,
where required, prepare and maintain an individual development plar {IDP} for the
child.
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1.16.3 Other than in tha most exceptional circumstances, schools should avoid
permanently excluding learners with an IDP. They should also make every effort to
avoid excluding learners who are engaged with a process under the ALN system,
such as where a decision is being made or an IDP is being prepared.

1.16.4 In most cases, the headteacher will be aware that the schoocl is having
difficulty managing a fearner’s behaviour well before the situation has escalated.
Schools should try every practicable means fo maintain the leamer in school,
including seeking local authority and other professional advice and support through
an |DP or, where appropriate, asking the local authority to prepare or maintain an
IDP. For a learner with a local authority-maintained IDP, where this process has been
exhausted, the school should laise with their local authority about initiating a formal
review of the learner's IDP.

1.16.5 Where a learner is permanently excluded, the headteacher should use the
period between their initial decision and the meeting of the discipline committee to
work with the local authorily 1o see whether more support can be made available or
whether the IDP can be changed to name a new schoal. If either of these options is
possible, the headteacher should normally withdraw the exclusion.

1.16.6 It is exfremnely important that parents or carers of learners with ALN whao are
excluded from school receive advice on the options available for their child's future
education. Schools should advise parents or carers that advice and information on
ALN is available from the local authority.

117 Equality

1.17.1 Schools should operate in line with the principle of equality and non-
discrimination as set out in article 2 of the UNCRC.

1.17.2 The 2010 Act consolidates and replaces the previous discrimination
legisiation for Wales, England and Scotland. it also strengthens the law to support
progress on equality. The Equalities and Human Rights Commission have developed
detailed Codes of Practice. The protected characteristics

1.17.3 The 2010 Act protects learners from discrimination based on protected
characteristics. The refevant protected characteristics are disability, gender
reassignment, pregnancy and maternity, race, religion or belief, sex and sexual
orientation,

1.17.4 Disability includes disability related to both mental impairments and physical
impairments. Under the 2010 Act a person with a disability is someone who has-a
physical or mental impairment that has a substantiat and long-term adverse effect on
their ability to carry out normal day-to-day activities.

1.17.5 Learners with ALN may be considered to have a disabifity under the 2010 Act.
This includes learners who have neurodevelopmental conditions such as autism. It is
not necessary to have a diagnosis {o be considered a disabled person.
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Definitions of discrimination

1.47.6 Under the law, there are different categories of discrimination with differences
in the fegal framework surrounding them. ‘Direct discrimination’ happens when a
learner is treated less favourably than others in comparable circumstances because
of a protected characteristic.

Direct discrimination is generally unlawful. ‘Discrimination by association’ is a form of
direct discrimination that occurs i, for example, a schoal freafs a leamer less
favourably because of that learner's association with another person who has a
protected characterislic,

‘Discrimination by perception’ is another form of direct discrimination where a learner
i5 treated iess favourably because the learner is wrongly thought to have a particular
relevant characteristic or is freated as if they do have that characteristic.

‘Indirect discrimination’ occurs when a provision, criterion or practice is applied
equally to all but has the effect, or would have the effect, of placing learners of one or
maore protected groups, for example disabled learners, at a substantial disadvantage
as a result. indirect discrimination is unlawful unless it can be shown to be a
proporticnate means of achieving a legitimate aim.

‘Discrimination arising frorn disability’ oceurs when a disabled learner is {reated
unfavourably, not because of the learner's disability but because of something
arising from, or in consequence of, their disability. For example, this could be where
a learner needs to take a period of disability-related absence, and the treatment
cannot be justified by showing that it is ‘a propertionate means of achieving a
fegitimate aimt’.

Victimisation' is where a learner is treated unfavourably because they have taken
action in respect of discrimination, for example by bringing a complaint of
discrimination under the 2010 Act or by giving evidence for a peer, Victimisation is
uniawful,

‘Harassment' is any unwanted conduct related to a relevant protected characieristic
or unwanted conduct of a sexuat nature, that has the purpose or effect of viclating a
person’s dignity, or creates an intimidating, hostile, degrading, humiliating or
offensive environment for them. The relevant protected characteristics are disability,
race and sex. Harassment is also unlawful.

1.17.7 To decide whether a schoo! has treated a feamer with a protected
characteristic less favourably a comparison must be made with how the school has
treated [earners who do not have that protected characteristic or would have treated
them in similar circumstances. For exampte, if the school’s treatment of a disabled
ieamner places that leamer at a disadvantage compared with non-disabled learners
then it is likely that the treatment will be less favourable. Exclusions

1.17.8 The 2010 Act does not prohibit schools from excluding leamers with a
protected characteristic but does prohibit schools from excluding leamers because of
their protected characteristic (for example, exciuding a disabied learner because of
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their disability or because of their racial group) or discriminating urlawfully during the
exclusions process. This applies to permanent and fixed-term exclusions.

1.17.9 it is direct discrimination to exclude a learner because they are perceived to
have a protective characteristic or because they are associated with someone with a
protective characteristic.

1.17.10 Itis also unlawlful to exclude a learner with a protective characteristic for
behaviour that a learner without a protective charagtenstic would not be excluded for.
For example, if a disabled leamer is excluded for behaviour connected to their
disability this could be unlawful discrimination arising from disability unless the
schoct can justify the exclusion as being a propartionate means of achieving a
legitimate aim. Whether or not the school has complied with its duty to make
reasonable adjustments for the leamer will have an impact on whether or not the
exclusion can be justified. The 2010 Act requires schools {o make reasonable
adjustments for disabled learners both {o the exclusions process and to the
disciplinary sanctions.

1.17.11 Regutfation 4{1)(c) of the Equality Act 2010 (Disability) Reguiations 2070
provides that a tendency to physical or sexual abuse of other persons is not to be
treated as amounting to an impairment under the definition of disability under the
2010 Act.

1.17.12 The intention of the provision is toa avoid providing protection for people
where the effect of their condition might involve anti-social or criminal activity that
impacts on others. However, the effect of the provision means that children with
certain conditions that give rise to a tendency to physically abuse others and who
are, for example, excluded from school because of physical aggression, are nat
protected against disability discriminaltion that is refated to that aggressive tendency.

1.17.13 In 2018, the Upper Tribunal {Adminisirative Appeals Chamber) ruted {(C & C
v. Governing Body of a School and others [2018] UKUT 269 AAC) that regulation
4(1){c) should be read as not applying to children in education who have a
recognised condition that is more fikely to result in @ tendency to physical abuse or
that it should be disapplied in such cases. Recognised conditions include autism.

1.17.14 The ruling means that schools are required to demonstrate that the decision
lo exciude a learner with a recognised condition that is more likely to result in a
tendency te physical abuse was a proportionate means of achieving a legitimate aim.
Schools also have to demonstrate that they had made any appropriate reasonable
adjustments in respect of managing the learner's behaviour, even if their behaviour
was a result of their condition,

1.17.15 The 2010 Act applies to all activities covering school life and means that
everything a school does must be non-discriminatory. It requires schools to review
and possibly revise their policies, practices, and procedures to ensure that they do
not discriminate against learners with 3 disability. For example, policies that lead to a
higher proportion of learners from particular racial groups being excluded will be
unlawfut indirect discrimination uniess the application of the policy can be justified.
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The Public Sector Eqguality Duty

1.17.16 Section 149 of the 2010 Act imposes a general duty on the governing body
of a school in carrying out its functions to have due regard to the need to:

- eliminate discnimination. harassment, victimisation, and any other conduct
prohibited by the 20140 Act

= advance eguality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it

+ foster good relations between persons who share a relevant protected
characteristic and persons who do not share it

11717 Having due regard means consciously thinking about the 3 aims of the
general duty as part of the process of decision-making. This means that
consideration of equality issues must influence the decisions reached by schools,
Having due regard to the need to advance eqguality of opportunity between persons
who share a relevani protected characteristic and persons who do not share it
involves having due regard, in particular, to the need to:

» remove or minimise disadvantages suffered by persons who share a
refevant protected characteristic that are connected to that characteristic

* take steps io meeat the needs of persons who share a relevant protected
characteristic that are different from the needs of persons who do not share it

« encourage persons who share a retevant protected characteristic to
participate in public life or in any other activity in which participation by such
persens is disproportionately low

1.17.18 Having due regard t¢ the need to foster good relations between persons who
share a relevant protecied characteristic and those who do not share it involves
having due regard, in particular, {o the need {o tackle prejudice, and to promote
understanding.

1.17.19 Each element of the duty could impact directly or indirectly on learners with
protected characieristics so schools should review their behaviour and equality
policies to ensure that they address the issues that they are meant o address.

1.17.20 The Equality Act 2010 (Statutory Duties) (Wales) Regufations 2011 imposes
speciic duties on school governing bodies to enable better performance of the
general duty under section 149, including:

* to collect, assess and publish information about their compliance (or
ctherwise) with the general duty {regulation 7)

« to decide on certain specific objectives {referred to as "equality objeclives”}
that are designed to enable them to better perform the general duty and
publish these objectives (reguiation 3}

« to review their equality objectives at least once every 4 years (regulation 4)
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1.17.21 In addition, school governing bodies are required to make a strategic
equality plan (SEP). The SEP is intended to be a means of including the various
things the regulations require, so there can be a single point of access to the public.
The SEP must contain a statement setting out a deseription of the school, the
school's equality objectives, details of the steps the school has taken or intends to
take in order to fulfil its objectives, how fong it will take in order to fulfil its objectives,
and details of amangements it has made or intends to make to comply with the
regulations. The SEF can be revised or remade at any tirme {regulation 14},

1.17.22 Governing bodies should consider whether to include an objective related to
reducing exclusions.

Appeals where discrimination is alleged.

1.17.23 Appeais against permanent exclusion where disability discrimination is
alieged 1o have taken place wilf be heard by the independent appeal panel. Claims
alleging disability discrimination in respect of fixed-term exclusions wilt be heard by
the Education Tribunal for Wales. Schools will be required, in disability discrimination
claims, to demonstrate that their actions are justified and that no reasonabie
adjustments could have been made to prevent the incident that led to the exclusion.
Since many disabled learners will also have ALN, 20 schools may wish to consider
the action they have taken to address those needs in this context. Claims alleging
discrimination other than disability are heard by a county court. Guidance

1.17.24 The Equality and Human Rights Commission has a number of guidance
documents to assist schools in understanding and complying with their dulies under
the 2010 Act, including in relation o exclusions, The Welsh Government strongly
recommends that schools and those involved in exclusion decisions and appeals
read the guidance and the code of practice, which is available on the Equality and
Human Rights Commission website.

1.18 United Nations Convention on the Rights of the Child (UNCRC)

1.18.1 The best interest of the child, in line with the UNCRC, needs to be at the core
of any decision to exclude and any subsequent exclusions procedures. Particularly
relevant are the following arficles:

= Article 2: Non-discrimination
+ Article 3: Best interests of the child

* Article 12: Participation and respect for the views of children and young
pecple

- Article 23: Rights of children with a disability
* Article 28: Right to Education

» Article 28: Aims of Education

= Article 31: Leisure play and culture

* Article 37: inhumane treatment and detention
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Article 2

1. States Parlies shall respect and ensure the rights set forth in the present
Convention to each child within their jurisdiction wilhout discrimination of any kind,
irespective of the child's or his or her parent's or legal guardian's race, colour, sex,
language, religion, politicat or other opinicn, national, ethnic or social ongin, property,
disakility, birth or other status.

2. States Parties shalt take all appropriate measures to ensure that the child is
protected against alf forms of discrimination or punishment on the basis of the status,
activities, expressed opinions, or beliefs of the child’'s parents, legal guardians, or
family members.

Article 3

1. In alt actions conceming children, whether undertaken by public or private social
welfare institutions, courts of law, administrative authorities or legisiative bodies, the
best interests of the child shall be a primary consideration,

2. States Parties undertake to ensure the chid such protection and care as is
necessary for his or her wellbeing, taking into account the rights and duties of his or
her parents, legal quardians, or other individuals legally responsible for him or her,
and, to this end, shall take all appropriate legisiative and administrative measures.

3. States Parties shall ensure that the institutions, services and facifities responsible
for the care or protection of children shall conform with the standards established by
compelent autharities, particuiarly in the areas of safety, heaith, in the number and
suitability of their staff, as well as competent supervision.

Article 12

1. States Parties shall assure to the child who is capable of forming his or her own
views the right o express those views freely in all matters affecting the child, the
views of the child being given due weight in accordance with the age and maturity of
the child.

2. For this purpose, the child shall in particular be provided the opportunily to be
heard n any judicial and administrative proceedings affecting the child, either
directly, or threugh a representative or an appropriate body, in 2 manner consistent
with the procedural rules of national law.

Article 23

1. States Parties recognize that a mentally or physically disabled chitd should enjoy a
fudl and decent life, in conditions which ensure dignity, promote seif-reliance and
facilitate the child's active participation in the community,

2. States Parties recognize the right of the disabled child to speciat care and shall
encourage and ensure the extension, subject to available resources, to the eligible
child and those responsible for his or her care, of assistance for which application is
made and which is appropriate to the child's conditicn and to the circumstances of
the parents or others canng for the child.
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3. Recognizing the special needs of a disabled child, assistance extended in
accordance with paragraph 2 of the present article shall be provided free of charge,
whenever possible, taking into account the financial resources of the parents or
others caring for the child, and shail be designed to ensure that the disabled child
has effective access to and receives education, training, health care services,
rehabilitation services, preparation for employmeni and recreation opportunities in a
manhner conducive to the child's achieving the fullest possible social integration and
individual development, including his or her cultural and spiritual development

4. States Parties shall promote, in the spirit of international cooperation, the
exchange of appropriate information in the field of preventive health care and of
medical, psychological and functional treatment of disabled children, including
dissemination of and access to information concerning methods of rehabilitation,
education and vocational services, with the aim of enabling States Parties to improve
their capabilities and skills and to widen their experience in these areas. In this
regard, particular account shalf be taken of the needs of developing countries.

Article 28

1. States Parties recognise the right of the child to education, and with 3 view to
achieving this right progressively and on the basis of equal opportunity, they shall, in
particular:

a) make primary education compuisary and available free to all

b} encourage the development of different forms of secondary aducation,
including general and vocational education, make them available and
accessible to every child, and take appropriate measures such as the
introduction of free education and offering financial assistance in case of need

¢) make higher education accessible to all on the basis of capacity by every
appropriate means

d) make educational and vocational information and guidance available and
accessible to all ¢hildran

&) take measures to encourage reguiar altendange at schools and the
redguction of drop-out rates.

2. States Parties shall take all appropriate measures to ensure that school discipline
is administered in a manner consistent with the child’s human dignity and in
conformity with the present Convention.

3. States Parlies shall promote and encourage internationat cooperation in matters
relating to education, in particular with a view to contributing to the elimination of
ignorance and Hliteracy throughout the word and facifitating access to scientific and
technical knowledge and modern teaching methods. In this regard, particular
account shall be taken of the needs of developing countries.

Article 29
1. States Parties agree that the education of the child shall be directed to:
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a) the development of the child's personality, talents and mental and physical
abilities to their fullest potential

b} the development of respect for human rights and fundamental freedoms,
and for the principlas enshrined in the Charter of the United Nations

c) the development of respect for the child's parents, his or her own cultural
identity, language and values, for the national valses of the country in which
the child is living, the country from which he or she may originate, and for
civilisations different from his or her own

d) the preparation of the child for responsible life in a free society, in the spirit
of understanding, peace, tolerance, equality of sexes, and friendship among
alt peoples, ethnic, national and religious groups and persons of indigenous
origin

e) the development of respect for the natural environment.

2. No part of the present article or arlicle 28 shall be construed so as to interfere with
the liberty of individuals and bodies to establish and direct educational institutions,
subject always to the observance of the principle set forth in paragraph 1 of the
present article and to the requirements that the education given in such institttions
shall conform to such minimum standards as may be lzid down by the State,

Article 31

1. States Parties recognize the right of the child to rest and leisure, to engage in play
and recreational activities appropriate to the age of the child and to participate freely
in culturat life and the arls,

2. States Parties shall respect and promote the right of the child to participate fully in
cuitural and artistic life and shall encourage the provision of appropriate and equal
opportunities for cultural, artistic, recreational and leistire activity.

Article 37
States Parties shalf ensure that:

a) No child shall be subjected to torfure or other cruei, inhuman or degrading
treatment or punishment, Neither capital punishment nor life imprisonment
without possibility of release shall be imposed for offences committed by
persons below eighteen years of age

h) No child shal be deprived of his or her berty unlawfully or arbitrarily, The
arrest, detention or impriscnment of a child shall be in conformity with the law
and shall be used only as @ measure of last resort and for the shortest
appropriate period of time

¢} Every child deprived of liberty shall be treated with humanity and respect
for the inherent dignity of the human person, and in a manner which takes inio
account the needs of persons of his or her age. in paricutar, every child
deprived of liberty shall be separated from adults unless it is considered in the
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child's best interest not to do so and shall have the right to maintain cortact
with his or her family through corespondence and visits. save in exceptional
circumstances

d) Every child deprived of his or her fiberly shall have the right to prompt
access o legal and other appropriate assistance, as well as the right to
challenge the legality of the deprivation of his or her liberty before a court or
other competent, independent and impartial autharity, and to a prompt
decision on any such action.

1.19 Learners who have a social worker, including looked-after children, and
previously looked-after children

1.19.1 Children who have a social worker are especially at risk of low attainment in
school, Schools should be especially sensitive to exclusion issves where children
have a social worker. Schoots should try every practicable means to maintain the
learner in school and should seek local authority and other professional advice as
appropriate. Local authority children’s services departments should in ail cases be
involved at the earliest opportunity in working with the school to avoid the need to
exclide the iearner,

1.19.2 In cases where a locked-after child is excluded, anyone who is acting as a
parent or carer will have the right to make representations and to appeal. The
definition of a parent for the purpose of section 576 of the Education Act 1996 is
breadly drawn and includes a person who has parental responsibility or has care of
the child. This will include the local authofity where they have a care order in respect
of the child and any person (for example a foster parent) with whom the child lives.
These are in addition o the child's birth parents. This means that there could be
maore than 2 parents or carers whom the school must notify about exclusions and
who will have the right to make representations and appeat.

1.19.3 Even where the local authority does not have parental responsibifity, the
child's social worker shouid be informed about any exclusion. The designated
teacher for [ooked after children will be able o advise on the legal status of learners
in public care in the school. For further guidance see Making a difference: A guide for
the designated person for looked afler children in schools.

1.19.4 Where previously looked-after children face the risk of being excluded, the
schoot should engage with the child’s parents or carers and take advice from
relevant professionals to develop strategies to support the learner.

1.20 Role of the Welsh Government

1.20.1 The Weish Government provides guidance on exclusion, to which
headteachers, teachers in charge of 8 PRU, governing bodies, local authorities and
independent appeal panefs must have regard.

1.20.2 The Weish Government considers, while each of the above should have
regard to this guidance, that all parties should adopt a proactive approach to
exclusions within their areas and work closer to determine a simplified and
accessible system io reduce burden on services, schools, and families.
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1.20.3 The Welsh Governmeant can consider complaints about a discipline
committee's operation of the exclusion procedure but has no power to overturn the
exciusion or to consider compiaints about the decision of an independent appeal
panel. Further information can be found in remedies after the appeal bearing.

2. Procedure for excluding a learner: role of headteacher
2.1 Informing the 'refevant person’ about the exciusion.

2.1.1 Headteachers should carefully follow the procedures set out in law and
statutory guidance, which are designed to ensure faimess and openness in the
handling of exclusions.

2.1.2 Whenever a headteacher or teacher in charge of a PRU excludes a tearner, the
‘refevant person’ must be notified withaut delay, ideally by telephone or other
reasonable method, and this should be followed up by 3 letter within ane school day.

2.1.3 The ‘relevant person’ is defined by regulations and the definitian is referred to
in the introduction to this document. Under the regulations, notification of an
axclusion must be sent fo parents or carers of learners where the learner is below
the age of 11 (normally in primary school}, {0 both the parents or carers and the
learner where the learner is of compulsory school age but aged 11 and over, and to
the iearner alone where the learner is above compulsory school age.

2.1.4 in exceptiona! circumstances, where the headteacher feels it is essential that
the learner be required to leave the school premises immediately, a check should be
made with the parent or carer to ensure that the jearner is not 1eft unsupervised.

2.1.5 Where a learner is excluded from school with immediate effect during the
morning session, this counts as an exciusion of half 2 school day for the purposes of
determining the length of the exclusion. Where the learner is excluded during the
afternoon session, the day of the exclusion should be disregarded for the purposes
of calculating the length of the exclusion.

2.1.6 When the parent or carer or leamer should be neotified in writing depends on
when the learner is excluded, as follows:

- where the learner is excluded during the moming session, written notice should be
given before the start of the afterncon session

« where the learmner is excluded dunng the afternoon session, written netice should
be given by the end of that afternoon session

2.1.7 Letters of notification of exclusion must state: » for a fixed-term exclusion, the
precise period of the exclusion « for a permanent exclusion, the fact that it is a
permanant exclusion « the reason or reasons for the fixed-term or permanent
exciusion = the parent's or ¢arer's and learner’s right to make representations about
the exclusion to the discipline committes = the person whom the parent/carer andf/or
tearner shouvld contact if they wish t¢ make such representations (normaily the Clark
to the discipline commitiee)

28



2.1.8 Letters should also confim:

» the latest date by which the discipline committee must meet to consider the
circumstances in which the fearner was excluded (except where the exclusion
is for fewer than 6 school days in any one term in the case of a maintained
school or fewer than 25 schoal days in any one term in the case of a PRU,
and would not result in the learner missing a public examination)

~ the parent's or carer’s right to see and have a copy of the leamer's
educational recerd upon written request to the school as outlined in regulation
5 of the Pupil Information {Wales) Regulations 2011

= in the case of a fixed-term exclusion, the date and time when the learner
should return to school {in the case of a lunchtime exclusion the number of
lunchtimes for which the learner is being exciuded and, if applicable, the
arrangements for the learner to receive free school meals)

» it the exclusion is permanent, the date it takes effect and any relevant
previous history

« the arrangements made for enabling the leamer to continue their education,
inciuding the setting and marking of work {it is the parent's or carer's
responsibility 0 ensure that waork sent home is completed and returned o
school)

+ the name and telephone number of an officer of the local authority who can
provide advice

- if appropriate, that the parent or carer will be invited to altend a reintegration
interview and that a parent's or carer’s failure to attend a reintegration

interview will be a factor taken into account by a court when deciding, on any
future application, whether to impose a parenting order on the parent or carer

2.1.8 Appendix A of this guidance includes 4 model ietters for notifying parents or
carers and learners of fixed-term and permanent exclusions.

* Model letter 1: for fixed-term exclusions of fewer than 6 days and where a
public examination is not missed.

* Model letter 2: should be used for fixed-term exclusions of between 6 and 15
days {single or cumulative) or where a public examination is missed.

« Mode| letter 3: for fixed-term exclusions {singte or curnulative) of 18 days or
more.

» Model lefter 4: for permanent exclusions.

2.1.19 Letters may need to be transiated into other fanguages, where parents’ or
carers’ first language is not English or Weish. In the first instance it should be
established whether someone in the family or a representative can provide a
translation or interpretation for the family.
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2.1.11 The details of 2l exclusion cases should be treated in the strictest confidence
by all those involved in the process,

2.1.12 In exceplional cases, usually where further evidence has come to light, &
fixed-term exclusion may be extended or converted to a permanent exclusion. In
such cases the headteacher must wiite again to the parents, carers or leamer
gxplaining the reasons for the change. The headieacher may choose to withdraw an
exclusion that has not yet been reviewed by the discipline commitiee, The statutory
time limits in which the discipline committee hearing must take place wilt begin at the
date at which it is informed of the change from fixed term to permanent unless ail
parties agree to keep to the date previously agreed for the hearing on the fixed-term
exclusion,

2.1.13 Where learners are excluded for a fixed term and no alternative provision is
made before the sixteenth day of exclusion for them to continue their education, they
should be marked as an authorised absence in the attendance register using Code
E. Where alternative provision is made, and it meets the requirements of the iearner
registration 26 regulations and learners attend it, they should be marked using the
appropriate code, such as Code B (educated off-site) or Code D {dual-registered).

2.2 Informing the discipline committee and the local authority

2.2.1 The headteacher must without delay (and should within one schooi day) inform
the discipline committee and the local authority of:

« permanenl exclusions

« exciusions that will result in the learner being excluded for more than 5 school days
or 20 lunchtimes in any one ferm

« exclusions that will result in the learner missing 2 public examination

2.2.2 Fixed-term exclusions totalling 5 or fewer school days, or 20 or fewer
lunchtimes (quarter days}, in any one term, and where the iearner is not missing 2
public examination, must be reporied to the discipline committee and local authority
once a term.

2.2.3 For a permanent exclusion, if the leamer lives outside the local authority in
which the schoot! is located, the headieacher must also advise the home {ocal
authority of the exclusion so that they can make arrangements for the fearner’s full-
time education from and including the sixteenth school day of exclusion. It is
essential that the home locat authority is speedily and fully informed of the details of
the exclusion so that they are in 2 good position o ensure that appropriate provision
is in place within the statutory time imits.

2.2.4 Exclusicn reports must include:
- the learner's name, age, date of birth, gender and ethnicity

» whether the learner has a school-maintained {DP, a local authonty-
maintained IDF or is engaged in the 1DP process such as a decision being
made or an IDP being prepared
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« whether the leamer is in local authority care
» the length of the exclusion
« the reason for the exclusion.

2.2.5 The teacher in charge of 2 PRU must give simitar information to the iocal
authority.

2.2.6 In the case of a looked-after child from another local authority areg, the ‘home'
local authority should be informed.

2.2.7 One (or for a number of infringements, more than one) of the following
exclusion codes or terminology should be used when informing the local authority of
an exclusion;

* Physical assault against a pupil

* Physical assault against an adult

» Persistent disruptive behaviour bullying

= Racist abuse

*+ Sexual misconduct

» Verbal abuse or threatening behaviour against a pupil
» Verbal abuse or threatening behaviour against an adult
= theft

« Damage

* Drug and aicoho! related

3. Responsibilities of the discipline committee
3.1 The discipline committee

3.1.1 The governing body must establish a discipline committee, under the
Government of Maintained Schools {Wales) Regulations 2005. The role of the
committee includes reviewing the use of exclusion within the school. The committee
has to be made up of 3 or 5 governors, drawn from members of the governing body
and not including the headteacher or any associated pupil governor. The governing
body should aim to include a range of different types of governor. They should also
take accourt of the need for members of the discipline committee to meet guickly
when a learner has been excluded.

3.1.2 It is important that discipline committee members who are called upon to
review exclusions receive training to equip them to discharge their duties properly
and in line with equality duties. The Weish Government would expect the local
authority t¢ organise a training session for members on exciusions issues and for
members o make every effort to attend, Welsh Government has published Schoo!
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Governors' guide to the law which includes guidance about attendance, behaviour
and exclusions,

3.1.3 The governing body {or the discipline cornmittee if the governing body so
determines) must appoint a Chair to the discipline committee. The Chaircannotbe 2
person employed to work at the school, The governing body must also appoint a
Clerk to the discipline committee. The Clerk should provide adwvice on the exclusion
process and handle the administrative process, The quorum for a meeting of the
discipline committee is 3. Where & governcr has a connection with the learmer or the
incident, which might reasonably raise doubts about their ability to act impartially,
they should not serve at that particular hearing. To avoid having to call full governing
body meetings at short notice a pragmatic way wouid be for the governing body to
determine its membership of the discipline committee, and at the same time agree a
priority list of governors as substitutes. The governing body must then delegate
responsibility to the chair (or vice chair) to contact those priority governors in the
agreed priority order in an emergency. This must be carefully recorded. This option
meets the requirement in the regulations as the full governing body will have decided
the membership of the committee and the priority of any reserves,

3.1.4 At one meeting the discipline committee may consider more than ong exclusion
as long as they comply with the statutory time limits within the reguiations relating to
each one.

3.1.5 i exclusion wauid result in the fearner missing a public examination, the
discipline committee must (so far as is practical for them to do so) meet before the
date of the examination. If, exceptionally, in the case of a fixed-term exclusion the
Chair of the commitiee does not consider # practical for the committee to meet
before the tirne when the learner is due to lake the public examination, the Chair
alone may consider the exclusion and decide whether or nol to reinstate the learner
{these are the only circumstances in which the Chair can sit alone 1o review an
exclusion}. In such cases the parent/carer andfor learner has the right o make
wrilien and oral representations to the committes or, as the case may be, the Chair.
If possible, the Chair should hear details from a local authorily officer on how other
comparable cases within the local authority have been dealt with.

3.1.6 In some cases, depending on the nature and seriousness of the exciusion, the
discipline committee may exercise its discretion to alow an excluded learnar on the
premises for the sole purpose of taking a public examination. There is ho automatic
right for an excluded learner to take a public examination on the excluding school's
or PRU’s premises; this is entirely at the discipline committeg’s discretion.

3.2 Discipline commitiee meetings to consider exclusions

3.2.1 On receiving notice of an exclusion from the headteacher: the discipiine
cammitiee:

a) must, in the case of one or more fixed-term exclusions tolalling 5 schoaot
days or fewer in any one term, consider any representations from the parent
ar carer and learner but cannot direct reinstatemeni {see Model letter 1 in
Appendix A} bul they can put a record of their considerations on the learner's
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educational record. The Chair of the discipline committee may agree to
canvene a meeting if the parent or carer requests a meating to discuss the
exclusion. While no statutory time limits apply to the consideration of such
exclusions, the Chair should consider responding promptly to any request
from the parent or carer. the Clerk, or where a clerk has not been appointed,
the Chair:

b) must, in the case of one or more fixed-term exclusions totalling more than 5
but not more than 15 school days in any one term, convene a meeting
between the sixth and the fiftieth schoeol day after receiving the notice of
exclusion, to consider the exclusion, if the parent/carer andfor learner
expresses a wish to make representations to the discipline committee. The
meeting may direct reinstatement (see Mode! letter 2 in Appendix A)

¢} must, in the case of a permanent exclusion, or ane or more fixed-term
exclusicns (including lunchtimes) totalling more than 15 school days in any
one term, convene a meeting between the sixth and fifteenth school day after
the date of receipt to consider the exclusion (see Model {etters 3 and 4 in
Appendix A}

d) must, in the case where a learner is to miss a public examination (so far as
1s practical for them to do so) convene a meeting before the date on which the
leamer is due to take the examination and, in any event, no [ater than as
outlined in paragraphs b and ¢ above {see Mode! letiter 2 in Appendix A)

&) must invite the parent/carer andfor learner, headteacher and a local
authority officer to the meeting at a time and place convenient to alf parties
{within the statutory time limit)

f) should ask for any written statements (including witness statements) in
advance of the meeting

) should circulate to all parties, including the leamer if it is known that they
are to attend the meeting, within 5 school days of the meeting any written
statements (including witness statements) and a list of persons who will be
present at the meeting

h} must offer the opportunity for the views of the excluded leamer to be
considered at the meeting, irrespective of their age

3.2.2 Where & meeting of the discipline committee has previously been convened
and further exclusions take place within the same term, the discipline committee is
required to meet in relation to each exclusion to assess the effectiveness of the
support plans put in place for that leamner.

3.2.3 The discipline committee should conduct the meeting along the lines of the
principies and procedures set out in the conduct of the appeal hearing. Under
reguiations that came into force in January 2004, learners of all ages have the right
to have their view heard at both the discipline commitize meeting and the
independent appeal panet hearing. This may be in person, in writing or any other
practical format,
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3.2.4 The discipline committee should allow the parent/carer andfor learner to be
accompanied by a friend or fegal representative at their request.

3.2.5 Where learners of compuisery school age are not accompanied by their
parents or carers the local authority should endeavour to obtain the services of an
advocate to speak on behalf of the learner. This is particularly important where
learners may be considered not to have sufficient maturity or capacity to represent
themseives effectively.

3.2.6 The commitiee must comply with the statutory time iimits and are not relieved
of their legal obligation to camy out the relevant duty if they fail to comply.
Accordingly, their decision will not be invalid simply on the grounds that it was made
out of time.

3.2.7 The discipline commitiee’s role is to only review exciusions imposed, Only the
headteacher has the power to exclude. The discipline committes cannol increase the
severily of an exclusion, for exampie by extending {he period of a fixed-termn
exclusion ar by imposing a parmaneant exciusion in substitution for a fixed-term
exciusion.

3.2.8 The discipline committee can uphoid an exclusion or direct the learner's
reinstatement, either immediately or by a certain date. If the discipline committee
cannot direct reinstatemeant because the period of exclusion has expired and the
learner has returned to school, they can place a copy of their findings on the
iearner's school record. The discipline commitiee should bear in mind that, in the
case of a permanent exclusion, if an appeal is lodged against the committee's
decision the independenl appeal panel will not just review the commiltes’s decision,
it will rehear all the facts of the case including any fresh evidence,

3.3 Procedure at the discipline committee meeting

3.3.1 The local authority is not required (and it may not be practical) to send a
representative o all discipline committee meetings in its area. However, the local
authority should send a representative to all permanent exclusion meetings and to
fonger fixed-term exclusion meetings if possible. The local authority can make a
statement {o the discipline committee, for example about how other schools in the
area have dealt with similar incidents and to advise on alternative arrangements for
the {ieamer 1o continue their education if the exclusion is confirmed.

3.3.2 The discipline committee may ask the local authority officer for specific
technical or procedural advice. However, the discipline commitiee should make its
decision in private, asking the other parties to withdraw. The Clerk may stay with the
committee to help them with reference to his notes of evidence and in wording their
decision. The Chair should clarify the imited role of the Clerk af the beginning of the
hearing.

3.3.3 The discipline committee should decide whether to direct reinstatement, In
reaching their decision the committee should consider:

= any representations made by the parent or carer, the leamer, the
headteacher and the locat authority officer
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- issues where there Is a lack of clarity or where more information may be
needed, or where guidance appears 1o have been ignored

 whether the headteacher has complied with the exclusion procedure and
has had regard to the Welsh Government's guidance before deciding to
exclude the learner

* appropriate schoot policies, including the school's published behaviour
policy, equal opporiunities poficy, anti-bullying policy, and race equality policy

3.3.4 in the case of permanent exclusion, the discipline committee should normally
salisfy itself that all other strategies to improve a learner's behaviour have been tried
and have not been successful. Particular consideration should be given to the use of
PSPs.

3.3.5 Where the discipline committee decides that the {earner should be reinstated,
the discipline commitiee should then decide if reinstatement Is practical. Practical, in
this sense, refers to the individual circumstances and needs of a leamer, rather than
issues such as financing of support for the leamer within the school. if reinstatement
is practical the discipline committee should then decide if the leamer should be
reinstated immediately or by a specific date. Normally, a learmer would be reinstated
immediately or no more than 5 school days after the decision date. if the discipline
committee decides to direct reinstatement, it should discuss with the local authority
whether extra shori-term support would help to ensure successful reintegration,

3.3.6 If the discipline committee decides to confirm a headteacher's decision to
exciude for more than 15 schoot days, it should be satisfied that there are suitable
arrangerments for the learner to continue their education white away from school. It
will not be sufficient for the learner simply to continue to do work at home with no
supervision, and the discipline committee should ensure that extra support {for
example home tuition) or, if appropriate, specialist services (for example counselling}
are being arranged.

3.3.7 Where reinstatement is not practical, for example because the learner has
returned to school foliowing the expiry of a fixed-term exclusion or because the
parent/carer andfor learner makes clear they do not want reinstatement, the
discipline comrniftee must consider whether the headteacher's decision lo exclude
the learner was juslified based on the evidence. The outcome of their review should
be added to the learner’s educational record for future reference.

3.4 After the meeting

3.4.1 The discipline committee must without delay inform the parent/carer andfor
learner, the headteacher and the lgcal authority of their decision. This shaould be
done in writing within one schoot day of the hearing, stating the discipline
committee’s reasons. The commiftee may not attach conditions to any direction it
may give to the headieacher to reinstate the iearner. However, this dees not prevent
a school from following good practice in reintegrating the learner.
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3.4.2 Where the discipline committee decides not to direct a8 headteacher to reinstate
a permanently excluded learner, its letter to the parent/carer andfor learner must also
inciude:

» the reascn for the decision

» their right o appeal to an independent appeal panel, together with the name
and address of the person to whom any notice of appeal should be sent
(normalily the Clerk to the independent appeal panel}

« the date by which any notice of appeal should be lodged (15 school days
after the day on which notice in writing was given of the discipline commitiee’s
decision; where the notice is sent by first class post it is treated as having
been given on the second working day after it was posted)

+ that any notice of appeal must set out the grounds on which the appeal is
made

= that any claim of discrimination should also be set out in the notice of appeal

3.4.3 Model lefter 5 {in Appendix A) can be used for notifying parents/carers and/or
learners of a decision fo uphold a permanent exclusion.

3.4.4 A nate of the discipline committee’s views on the exclusion should be placed on
the iearner’s school record, along with a copy of the headteacher’s exclusion letier
and other relevant papers, However, if the leamer is reinstated the school is under
no abligation to comply with any request from parents ar carers to delele details of
the exclusion from the learner's record. Indeed, where the exclusion is a matter of
fact, meaning where it has been served or partly served, it would not be lawful io
delete details of if from the learner's educational record.

3.5 Pupil referral units

3.5.1 The PRU's management commitiee must establish a pupil discipline committee
to review fixed-term and permanent exclusions from PRUs and consider any
rapresentations made by parents/carers and/or leamers. in the case of:

» one or more fixed-term exclusions (inciuding lunchtimes) totalling more than
15 school days in any one term, or

» where 2 learner is to miss & public examination, or
» permanent exclusions

a PRU discipline committee has the same duties and powers as a governing body
discipline committee (as detaited in the discipline commitiee section) and must aiso
comply with the same timescales. A model letter is contained in Appendix A {(Model
jettar 3).

in the case of one of more fixed-term exclusions totalling 15 school days or fewer in
any one term, the discipline committee must consider any representations from the
parent or carer and leamer but cannot direct reinstatement {see Maode] letter 1 in
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Appendix A) but they can put a record of their considerations on the leamer’s
educational record.

The Chair of the discipline committee may agree o convene a meeting if the parent
or carer requests a meeting to discuss the exclusion. While no statutory time limits
apply to the consideration of such exclusions, the Chair should consider responding
promptly ie any request from the parent or carer.

4, independent Appeai Panels
4.1 Notifying parents or carers and learners

4.1.1 When a permanent exciusion is upheld by the discipline commitiee, the
information to be included in the committee’s decision letter {see Mode! letter 5in
Appendix A} to the parenticarer andfor learngr is set out above in the after the
meeting seclion.

4.1.2 The local authority should also write to the parentfcarer andfor learner as soon
as possible afier the discipline cornmittee hearing, but within 3 working days at the
iatest, indicating the lafest date by which an appeal may be lodged. This willbe 15
schaol days from the day on which the parent/carer andfor learner is given notice in
writing of the discipline committee’s degision. The letter must also include the name
and contact details of the person to whom any notice of appeat should be sent
(normally the Clerk to the appeal panel) and explain that the notice of appeal must
be in writing, setling out the grounds on which it is made.

4.1.3 The day on which the parent/carer and/or leamer is given notice is taken to be
the second working day after the date of posting by first class post of the discipline
committee’s decision letter, or, where the notice is hand delivered, the date of
delivery {unfess a different date of receipt can be demonstrated).

4.1.4 Any appeal made after the iatest date for lodging an appeat will be out of time
and should be rejected by the local authority.

4.1.5 A notice in writing given by the parents or carers of learmers aged under 11 or
by learners above compulsory schoot age to the local autharity that states that they
do not intend to appeal will be treated as final, For learners of compulsory school
age and aged 11 and over, such 8 notice from the parents or carers will be treated as
final whether or not the learner has given such notice in writing. A notice received
only from learners aged 11 and above, but of compulsory age, will also be treated as
finat.

4.1.6 Parents, carers or the learner have a right to an independent appeal panel
hearing even if they did not make a case to, or attend, the discipline committee.

4.2 The timing of the hearing

4.2.1 An appeal panel must meet to consider an appeal no later than the fiteenth
school day after the day on which the appeal was lodged. However, if necessary, the
panel may then decide to adjourn the hearing if, having regard to the particular
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circumstances of the case, they consider that it would not be appropriate for them to
procead to determine the appeal. This might include circumstances where more
information is awaited. The panel may adjourn on more than one occasion if
necessary,

4.2.2 In exceptional circumstances, the local authority has discretion o extend the
date of the appeal hearing to a date later than the fifteenth school day, for example
where the parent/carer andfor learner reguires further time to prepare for the appeal
hearing. Howevear, any agreeament to an extension is at the discretion of the local
authority and each request should be considered on its merits. If a later hearing date
is set the panel wilt be deemed 16 have adjourned the hearing.

4.3 Comhined appeals

4.3.1 If the issues raised by 2 or more appeals are the same or connectad, the panel
may decide to combine the hearings if it considers that it is expedient t¢ do so. In
such cases the panel should check that no party objects 1o this approach. The panel
must be aware ¢f possible conflicts of interests between the paries involved.

4.3.2 The panei has discretion to combine the appeals or refuse any reguest for
combination but must take alf the relevant considerations into account, including any
views expressed by the parties. In particular, where learners have been permanently
excluded as z resuit of their participation in the same incident, and their participation
and mitigation are not substantially different, the appeal parel may consider it is
appropriate to combine afl the appeals arising out of the incident, The pane! should
consull the parties (including the discipline committee as well as the parents, carers,
or learner) before deciding to combine appeals. Where the panel decides not {o
combine appeals, or it is impracticable to do so, then to avoid unfairmess and
inconsistency, it is recommended that the same panel members hear the appeals. A
panel that has decided to combine or not 1o combine hearings arising out of the
same incident must be prepared to justify the way that it has reached that decision
and should record its reasons for doing so. Such a decision is subject to judicial
review.,

4.3.3 Where a decision is made o hear appeals separaiely and the same panel
members are not avaiable, the panel should take practical steps to ensure that
similarities or differences in the cases can be considered by different paneis
considering the cases arising from the incident. Decisions about combining appeais
should be taken by the panel, and not by the Clerk to the panel or by the local
authority that set up the panel. A panel is not reguired to telf legally represented
parties, who do not ask for combining, that appeals may be combined.

4.4 Composition of independent appeal panels

4.4.1 The local avthority must constitute the independent appeal panel and should
appoint a Clerk. Alf panels will constitute 3 or 5 members as foflows:

+ a lay person {the chair)

» educaticn practitioners (1 for 3-member panels, 2 for 5-member paneis), and
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* school governors {1 for 3-member panels, 2 for 5-member panels)

The lay person will be the Chair. A ‘fay persan’ is someone without personal
experience in the management of a school or the provision of education, other than
in a valuntary capacity or as a school governor, Education practitioner will be a
headteacher or other persan currently working in education or education
management. School governor will be a governor who must have served for 12
consecufive months within the last 6 years and have not been a headteacher or
teacher during the last 5 years.

4.4.2 Whenever possible panel members considering:

» & primary schoel exclusion shouid have experience of that phase of
education

* a secondary school exciusion should have experience of secondary
education, and

= an axclusion from a special school should have experience of that area of
educafion

The lay member shouid have the necessary skills and gualities to chair the pane!
effectively.

4.4.3 Whenever possible, to maintain a wider education view, at least one of the
members of the panel should be working outside the area covered by the iocal
authority that manages the school of the excluded leamer.

4.4.4 The following persons are disqualified from serving as a member of an appeal
panel;

+ any member of the local authority or of the governing bady of the school in
guestion or management committee of the PRU in question

» the headteacher of or any teacher af the school or PRU in question or any
person who has held that position within the last 5 years

* any person employed by the local authority, other than as a headteacher or
a teacher

= any person who has or has had, at any time, any connection with the local
authority or the schoot or PRU, or with any person falling within the preceding
2 buflet points that might reasonably be taken to raise doubts about their
ability 1o act impartially

= any person wha has or has had, at any time, any connection or association
with the fearner in question or the incident leading to the learner's exclusion
that might reasonably be taken to raise doubts about their ability to act
impartiaily

4.4.5 All prospective pane! members should declare any such conflict of interest at
the earliest opportunity.
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4.4.6 Doubts about impartiality may arise from the panel member having worked
closely with the headteacher or govemning body of the excluding school, or from
being a leacher or governor of a school (or PRU} to which the learner might be
admitted if the exclusion is confirmed. if focal authorities have difficulty fingding within
their own authority area serving education practitioners and governors who fael thay
are able 1o act impartially they may need 1o recruit more than ong panel member
from neighbouring local autharities.

4.4.7 Local guthorities should ensure that all panel members and Clerks receive
suitable training and that the Chair is trained in the speciic chairing skills the panel
requires. Local authorities will wish to identify and train sufficient chairs, members
and Clerks to ensure they can arrange hearings within the necessary timescale and
shouid establish a clear procedure for selecting potential panel members, In
appointing the Chair local authorities should lock to individuals with prior experience
in appeal panel work and, where possible, with a legal background.

4.4.8 The local auvthority must indemnify the members of an appeal pane! against
any reasonable legat costs. Local authorities are required to advertise for lay
membears of appeal panels. Financial costs reasonably and properly incurred by
members of an appeal panel in attending an appeal meeting wili be covered by the
Local Government Act 1972, Payments will be at a rate determined by the local
authority.

4.5 Role of the Clerk

4.5.1 The Clerk provides an independent scurce of advice on procedure for all
parties. The Clerk should not have served as Clerk to the discipline commitiee
nearing,

4.5.2 Foltowing training, clerks shouid be allowed to davelop expenence in the
conduct of appeals. if the Clerk has not received legal training, and no member of
the panel is legally qualified, the tocal authority should consider whether the panel
might bengfit from an independent source of fegal advice, especially where the
appellant or the school is tegally represenied.

4.6 In advance of the hearing

4.6.1 The igcal authority must take reasonable steps to find out when the
parent/carer andfor learner and others enlitled to attend the hearing would be
available to ensure that all parties are able to attend. They must also arrange a
suitable venue for hearing the appeal, taking into account neutrality, and suitable
access and provision of additional faciiittes for any atiendees with disabilities.
Appeals must be heard in private. Appeal hearings should never be held at the
excluding school.

4.6.2 The following are entitled to attend a hearing and present their case, either in
writing or arally, and 1o be represented:

= the parent or carer {if the learner is not above compulsory schood age) and
lgarner
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+ the headteacher {where an excluding headteacher has left the school, the
appeal panel may use its discretion in deciding whether to invite them to make
rapresentations)

* 3 nominated governar

* a nominated local authority officer All the above parties, as well as the
governing body, may be represented by a legal or other representative. The
parent or carer and learner may also be accompanied by a friend.

4.6.3 An excluded learner of any age has the right for their view to be heard in an
independent appeal panel, which may be in person, in writing or other practica! form.

4.6.4 Local authorities should provide children, their parents or carers, and young
people with accessible information about their right to appeal to the independent
appeal panel together with information about the appeal process and where chitdren,
their parents, and young people can access support when appealing an exclusion.

4.6.5 The panel cannot compel witnesses to attend the hearing.

4.6.6 Where learners of compulsory school age are not accompanied by their
parents or carers, the focal authority should endeavour to obtain the services of an
advocate to speak on behalf of the leamer. This is particularly important where
learners may be considered not to have sufficient maturity or capacity to represent
themselves effectively.

4.6.7 The Clerk should remind the parent/carer and/for learner of their right to be
accompanied by a friend or represented at the hearing by a legal representative or
advocate. If the parentfcarer and/or learner wishes 10 bring more than one friend or
representative, the Clerk should seek the panei's agreement in advance, having
regard to a reasonable limit on numbers attending the hearing.

4.6.8 The Clerk should also ascertain whether an alleged victim {for example, in the
case of an exclusion for bullying} wishes to be given z voice at the hearing either in
person, through a representalive or by submitting a written statement. Their role
wouid be that of a witness and they would not be able o question any of the parties.

4.6.9 The Clerk must give all parties details of those attending and their role and
notify them of the order of hearing. All parties should keep the others informed,
through the Clerk to the panel, of who will attend and what witnesses (if any) will be
called.

4.6.10 The Clerk should circulate all written evidence to all parties 5 working days
before the hearing. This must include the statement of decision by the discipline
committee and the notice of appeal froem the parent/carer andfor leamer which gives
the grounds for the appeal and any discrimination claim. The headteacher, governing
body and local authority may afso make written representations. If any of the parties
intend to raise matters or produce documents at the hearing that are not covered by
the statement of decision or the notice of appeal, they should be asked to submit
these to the Clerk in good time before the hearing.
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4.7 Conduct of the appeal hearing

4.7.1 It is for the appeal panel to decide how to condust the proceedings, which
should be reasonably informal so that all parties can present their case effectively.
Tape-recording of the hearing shouid be avoided uniess there is good reason to and
al! parties agree.

4.7.2 In opening the appeal hearing it is helpfut for the Chair to cutline the procedure
to be followed and to explain to all parties that the pane! is independent from both
the schooi and the tocal authority. The panel needs to have regard o tegislation and
to Welsh Government guidance in its conduct and in reaching ils dacision.

4.7.3 Following introductions, the Clerk should expiain the order in which the parties
entitied to be heard will state their case {as previcusly notified to them) and that
there will be an opporunity for questioning by the other parties after each
presentation. The Chair should then lead the pane! in establishing the relevant facts.
Panel members may wish {o ask questions tao clarify an issue or to elicit more
information. Questions from the panel should generally be taken at the end of each
party’s statement and following questioning by the other parties. The Clerk may be
called on to give legal or procedural advice to the appeal panel during the course of
the hearing and when they retire to consider their decision.

4.7.4 Sufficient time must be allowed for each parly {o put their case forward. The
panel should ensure that the parenticarer and/or learner is given the opportunity {o
comment on relevant information cbtained from the local authority or goveming body.
Care must be taken to ensure that no party attending the hearing is present alone
with the appeal panel in the absence of any ofher party.

4.7.5 If ihe parent/carer andfor learner appears to be having difficulty in presenting
their case, the Chair should intervene to assist them {o ensure that their case is
established and that factual matters not in dispute are clearly identified. The Chair
should assist parents, carers or learners whose first language 1s not English or
Welsh or who have literacy problems and who may not have understood all the
paperwork.

4.1.6 If necessary, lhe school andfor local authority should arrange for the services
of an interpreter wheare the parents or carer of an excluded leamer do not speak or
have a good understanding of English or Welsh. Correspondence and
documentation relating 1o the exclusion should, where possible, be fransiated into
their first ianguage. In such cases the schoot or iocal authority should arrange for an
nterpreter to be present at any mestings with the parent or carer about the
exclusion.

4.7.7 An appeal cannct continue if the number of panel members drops below 3 at
any stage. In this event the panel may need to adjourn until its quorsm is restored.,
Once an appeal has begun, no panel member may be substituted by a new member
for any reason. Accordingly, where 8 member cannot continue as a result of iliness,
death or other unavoidable reason, 8 new panel will normally have to be constituted.
In the case of a b-membear panel, however, the pane! may cantinue in the event of a
death or Hliness of 1 {or even 2} of its members, provided all 3 categories of member
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are still represented. i 2 panel is reduced to 4 members and is deadiocked, the
Chair has the casling vote.

4.8 Evidence and witnesses

4.8.1 Where the school's case rests largely or solely on physical evidence, and
where the facts are in dispute, then the physical evidence, if practicable, should be
retained and be available o the panel. Where there are difficulties in retaining
physical evidence, photographs or signed witness statements are acceptable.

4.8.2 All pariies may put forward new relevant evidence about the event that led to
the exclusion, including evidence that was not available to the headieacher or the
discipline committee, Al parties should be given the opportunity to respond to any
such new evidence that has been put forward. The school may not, however,
infroduce new reasons for the exclusion,

4.8.3 To reach a decision, the panel will generally need to hear from those directly or
indirectly involved. The governing body may wish to call witnesses who saw the
incident that gave rise to the exclusion. These may include any alleged victims or
any teacher, other than the headteacher, who investigated the incident and
interviewed learners.

4.8.4 The pane! is required to consider the view of the excluded leamar which may
be either in person, in writing or any other practical form.

4.8.5 Where adult witnesses are unwilling to appear in person or are unavaiiable, the
panel must rely an their written statements, copies of which will have been circulated
to ali parties by the Clerk before the hearing. If any witnesses are going {o appear in

person, all parties need to know the details in advance of the day of the hearing.

4.8.6 in the case of witnesses who are learners of the schooi, it will normally be more
appropriate for the panel to rely on written statements. Learners may appear as
witnesses if they do so voluntarily and with their parent’s or carer’s permission,
Panels should be sensitive to the needs of learner witnesses {o ensure that the
learner’s view is properly heard.

4.8.7 All written witness statements must be attributed and signed, unless the school
has good reason to wish to protect the anonymity of learners, in which case they
should at least be dated. The generai principle remains that an accused person is
entitted to know the substance and the source of the accusation. The panel must
consider what weight {0 attach to wrilten statements, whether made by adults or
learners, as against oral evidence. They should bear in mind that & written statement
may not encompass all the relevant issues and that the author cannot be
guastioned.

4.8.8 The calling of character witnesses is at the discretion of the panel but should
be allowed uniess there is good reason to refuse. It is for the panel io decide
whether any witnesses, having given evidence, should stay for the remainder of the
presentation of the case. On some occasions this would help the informality of the
proceedings but there could also be objections which the pane! will need to considar.
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In any event it should be made c¢lear that after giving their evidence they will not be
allowed to give further avidence.

4.9 Reaching a decisian.

4.9.1 In considering an appeal, the panef should decide on a balance of probabilities
whether the learner did what they are alleged to have done. In other words, it is more
likely than not that the learner did what they are alleged to have done. The more
serious the allegation and therefore the possible sanction, the more convincing the
evidence substantiating the allegation needs o be. This is notf the same as requiring
the criminal standard of ‘beyond reasonable doubt’ fo be applied, but it does mean
that when investigating more serious allegations, headieachers should have
gathered and taken account of a wider range of evidence (extending in some
instances to evidence of the leamer’s past behaviour if relevant {o the allegation} in
determining whether it was more probable than not that the learner commitied the
offence. f more than one incident of misconduct is alleged, the panel shoutd decide
in relation to each one.

4.9.2 The panal should consider the basis of the headieacher’s decision, and the
procedures followad having regard to:

» whether the headteacher and discipline committee complied with the law
and had regard {o the Weish Government guidance on exclusion in deciding,
raspectively, 1o exclude the learner and not to direct that they should be
reinsiated (while the law states that the panel must not decide to reinstate a
tlearner solely on the basis of technical defects in procedure prior to the
appeal, procadural issues would be relevant if there were evidence that the
process was so lawed that important factors were not considered. Particularly
important areas to consider are whether an approprate PSF had been put in
place or whether the educational provision specified in an IDP had been
provided.

~ the school's published behaviour policy, equal opportunities policy, anti-
bullying policy, race equality policy, or any cther relevant policy

= the fairness of the exclusion in relation to the treatment of any other learners
involved in the same incident

4,9.3 Having satisfied themselves as to these issues, the panet should consider
whether to overiurn the exclusion. If they do so, they should then decide whether this
is an exceptional case where reinstaterment is not a practical way forward.

4.9.4 In deciding whether or not to uphold the exclusion decision and whether or not
to direct reinstatement, the panel must balance the interests of the exciuded learner
against the interests of all the other members of the school community.

4.9.5 Where a parent or carer appeals against perrmanent exclusion and rmakes a
claim zleging discrimination, the appeal panel must consider whether there has
been discnimination under the 2010 Act.
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4.9.6 Where a parent or carer appeals against permanent exclusion and makes a
claim alleging disability discrimination, the appeal panel must consider whether the
learner is disabled and whether there has been discrimination within the meaning of
the 2010 Act. Any extra costs incurred in proving a disability would need to be met by
the local authority or school rather than the parents or carers. it is strongly
recommended that appeal panels consider the advice and guidance provided by the
Eguality and Human Rights Commission regarding the school’s obligations towards
learers under the 2010 Act, including in relation to exclusions. Schools and those
involved in exclusion decisions or appeals are strongly recommended to read the
code of practice, which is available on the Equality and Human Rights Commission
website.

4.10 The decision

4.10.1 The appeal panel's decision shall be based on a majority agreement with a
second or casting vote held by the Chair. An appeal panel may:

« uphold the decision to exclude
« overturn the decision to exclude and direct reinstatermnent

- decide that because of exceptional circumstances or other reasons it is not
practical to give a direction requiring reinstatement, but that it would otherwise
have been appropriate to give such a direction

4.10.2 If the panel directs reinstatement, the date specified must be reasonable in
the circumstances. Unless there is a compelling reason, the date of reinstatement
should be no more than 5§ school days from the decision date. The panel may notl
attach conditions to the reinstaternent of a leamer.

4.10.3 In some cases it will not be practical for the panel to direct reinstatement
because the parent/carer andfor learner has made clear they do not want it, or
because the learner has become too old to return to the school.

4.10.4 There may also be exceptional cases where the panel considers that the
permaneant exclusion shouid not have taken place, but that reinstatermnent in the
excluding school is not a practical way forward in the best interests of alt concemed.
This could include situations where there has been an irretrievable breakdown in
relations between learner and teachers, between the parents or carers and the
schoal, or between the learner and other leamers involved in the exclusion or appeat
PrOCEss.

4.10.5 in such situations and before deciding that exceptional circurnstances exist,
the panet should try to establish what efforts have been made to address the
breakdown in relations. Balancing the interests of the iearner and the whole school
community may suggest that reinstatement would not be the most sensible outcome
in such cases. In considering whether exceptional circumstances exist the panel
should consider representations from the governors, the headteacher, the parent or
carer and the leamer.
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4.10.6 In any case, where the panel decide that reinstatement would have been
justified but is not practical, they should indicate this in their decision letter and give
details of the circumstances that made them decide not to direct reinstatement. Such
a letter should be added to the learner's school record for future reference.

4.11 Record of the proceedings of an appeal panel

4.11.1 The Clerk o an appeal panel should take minutes of the proceedings, the
attendance, the voting and the decision in a format approved by the local authority.
The Clerk shouid aim to finalise the minutes within 5 working days of the meeting
and for these to e approved by as many of the panel members as possible. The
minutes are not public documents but should be retained by the local authority for a8
period of at least 5 years as they may nead to be considered by a court or by the
Public Services Ombudsman for Wales.

4.12 After the hearing

4.12.1 The pane! is independent. Its decision is binding on the parent/carer andfor
learner, the governing body, the headteacher and the local authority. The panei
cannot revisit its decision ence made.

4.12.2 The panel must let alt parties know its decision and the grounds on which it is
made by the end of the second working day after the hearing. Mode! letter 6,
provided in Appendix A, is for notifying the parent or carer of the decision of the
panel. The decision letter should give the panel’s reasons for its decision in sufficient
detait for the parties to understand why the decision was made.

4.12.3 if the appeal panel upholds the permanent exclusion, the Clerk should
immediately report this to the local authority. If the learner is of compulsory school
age, it is for the local auvthority in whose area the learner lives to make arrangements
as quickly as possible for the learner to continue in suitable full-lime education. If the
learner lives outside the area of the locat authority arranging the appeal, the Clerk
should make sure that the home local authority is also informed immediately of the
position. The home local authority should already be aware of the exclusion as the
headteacher must notify the home local authonity of the exclusion within one schoot
day of lhe exclusion {see Informing the discipline committee and the local authority’).

4,124 Where the exclusion is upheld, the Clerk should also advise the parent or
carer to contact the appropriate person at the home local authority about
arrangements for their child's continuing education. The headteacher should remove
the learner's name from the school roll the day after the conclusion of the appeal.

4.12.5 Where the panel directs reinstatement it should immediately inform the
headteacher of the decision and specify the date on which the learmer must be
readmitted.

4.12.6 Details of an exclusion may not lawfully be deleted from the learner's
educational record even if reinstatement is directed. The governing bady must,
however, comply with any parent's or carer's request to append their appeal
statement to the leamer’s record. It will be for the governing body to decide what
details of the local authority exclusion are inciuded in the learner's school record.
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Copies of the principal correspondence might be included and nossibly the minutes
of the discipline committee and appeal pansl nearings, if the discipline commuittes
and appeal panel respectively agree to this.

4.12.7 Where an appeal panel is regularly directing that a school reinstate
permanently exciuded leamers it should draw this to the attention of the local
authority. The focal authority should discuss the underiying issues with the
headieacher about the way in which exclusion is being used within the school.

4.13 Remedies after the appeal hearing Complaint to the Public Services
Ombudsman for Wales

4.13.1 A parent/carer and/or learner can complain to the Ombudsman. The grounds
of complaint would be majadministration by the appeal panel. The Ombudsman has
the power ¢ make recormmendations, The Ombudsman has no powers to direct
reinstatement or to order a fresh appeat hearing, though a fresh appeal nearing
could be recommended. It would be for the locat authority to decide whether to
accept the Ombudsman’s recommendation, although it would normally be expected
to comply. Complaint to the Welsh Ministers

4.13.2 The Welsh Ministers can consider complaints about a discipline committee's
operation of the exclusion procedure but has no power to overturn the exclusion or to
consider complaints about the decision of an independent appeal panel. Judicial
review

4.13.3 I the parent, carer, learner, governing body or local authority consider that the
panel’s decision is perverse, they may apply to the High Court for a judiciat review.
This must be done promptly and usually no later than 3 months from the date of the
decision. If a judicial review were granted, the court would consider the lawfulness of
the panel's decision. If it found the panel’s decision to be unlawifut or unreasonable
(in the narrow legal sense of ‘unreasonable’, meaning irrationat or perverse) it could
quash the decision and direct the local authority to hold a fresh appeal hearing
before a newly constituted panel.

5. Alleged criminat offences, police involvement and parallel
criminal proceedings

5.1 Introduction

5.1.1 A schocl-refated incident may also be the subject of a police investigation,
which may subsequently result in criminal proceedings. This can mean that the
evidence available to headteachers, teachers in charge of PRUSs, discipline
committees and independent appeal panels is very imited. They ray not, for
example, be able to hear refevant witnesses or to consider relevant material,
Additionally, it may not be known whether a criminal charge is ta be brought, and if 2
charge has been brought, the eventual cutcome of any court proceedings may be
uncertain.
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5.1.2 {t should be remembered that while the police and courts apply the criminal
standard of proof {'beyond reasonable doubt’), the headieacher, discipline committee
and the independent appeal panel must, when making a decision to exclude or
uphold an exclusion, apply the civil standard of proof ('the balance of probabilities’).

§.2 Headteachers’ decision to exclude ang consideration of the circumstances
by the discipline committee

5.2.1 A headteacher should not postpone their decision to exclude a leamer simply
because of the possibility that criminal proceedings might be brought in respect of
the same incident. In these circumstances, a judgement must be made on the basis
of the evidence available, Relevant considerations include the fact that:

« a serious allegation has been made against the learner by another learner or
member of staff at the school which is the subject of a police investigation that may
result in criminal proceedings being brought

« pending the conclusion of any such criminal proceedings, the leamner’s continued
presence in the school may have an adverse effect on the complainant and other
potential witnesses, and on the promaotion of goed order and discipline at the school
generally

5.2.2 Where a headteacher excludes a learner in circumstances such as those
outlined in the preceding paragraph, the school's discipline committee also has no
power o postpone their meeting to consider the learner's exclusion. In deciding
whether to direct the headteacher to reinstate the leamer, the discipline commitiee
may therefore be subject to the same constraints as regards the availability of
witnesses and other relevant information and will have {o consider the case on the
same basis.

5.3 Arrangementis for appeal hearing in parallel criminal proceedings cases

5.3.1 Where a discipline commitlee decides not to direct a headteacher 1o reinstale 2
permanently excliuded learner in the circumstances descrbed in the preceding
paragraph, the parenticarer andfor learner must be notified of their decision and of
their right to appeal in accordance with section 3 of this guidance. Any appeal must
be lodged no later than 15 school days after the day on which written nofification of
the discipline committee’s decision was given to the parent/carer and/or learner (see
notifying parents or carers and iearmers) and the appeal panel must meet to consider
the appeal no later than 15 school days after the day on which the appeal was
indged.

5.3.2 Upon first meeting, the appeal panel must consider, taking into consideration
any representations made by the parttles and on the advice of their Clerk, whether
they can proceed to determine the appeal or adjourn the hearing pending the
outcome of any pofice investigation and/or any criminal proceedings that may be
brought. The mere fact that parallel criminal proceedings are in prograss will not of
itself determine whether the hearing should be adjourned. Refevant factors for the
nanel to consider will include:
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» whether it would be helpful to know what charge, if any, is to be brought
against the leamner (bearing in mind that if there is to be ne charge it may help
the learner’s case or, if 3 charge is brought, the learner may be inhibited in
preseniing their case)

» whether relevant witnesses and documents are available

* the likelthood of delay if the hearing were adjourned and the effect it may
have on any complainant, the excluded lezmer or the school itself

« whether an adjournment or declining to adjourn, might result in injustice

5.3.3 If the panel do decide to adjourn, the local authority should take steps to
ensure the learner's continuing education pending the hearing. The Clerk will be
responsible for monitoring the progress of any police investigation and criminal
proceedings and for reconvening the panel at the earliest apportunity when the
hearing can proceed to final determination.

5.3.4 If necessary, the panel may adjourn mare than once. The same pane!
members should reconvene on each occasion (subject to the considerations referred
fo in the conduct of the appeal hearing section above). Where the panel reconvenes
following the disposal of any criminal proceedings it should have regard to any
information about them relevant to the issues the panel has to determine. In doing so
it needs to bear in mind that even if the learner has been acquitted of any charge
relating to the conduct for which they were excluded, such acquittal might be
atiributable, for exarnple, to a legal technicaiity and does not necessarily mean that
the exclusion should be automatically overturmed.

6. Procedures and reintegration following exclusion
6.1 Introduction

6.1.1 Locai authorities have important lead roles in establishing flexible, creative
stralegies that meet the individuai needs of learners permanently excluded from
school. Reintegration inte the mainsiream setting should be considered and
enceuraged wherever at alf possible, Excluded learners should only be educated
outside mainstream schools where there are significant problems that are better
addressed in a different environment.

6.1.2 Local authorities should consider the designation of specialist staff to assist the
reintegration and support of exciuded leamers. This might include a local authority
officer to oversee individual packages or the use of mentors and specialised learning
support staif,

6.1.3 Local authorities shouid consider whether their behaviour support plans (BSPs)
adequately meet the needs of excluded leamers. Many local authorities need to
expand provision to ensure a full timetable for the majority of entitied learners and
should examine the options, including contracting-out provision to the voluntary
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sector or further education colleges wheare cost-effectiveness, guality and provision is
appropriate to leamers' needs.

6.1.4 PSPs will continue 1o be the main vehicle through which schools and local
authonties should plan and review the education of learners in danger of exclusion or
who have already been excluded.

6.2 Full-time and appreopriate provision

6.2.1 Part-time provision is often inadeguate to meet the educational needs of
excluded learners and to ensure continuity of education. it aiso leaves some of these
learners unsupervised for significant pericds of a normat school day. Such learners
are often drawn into ctime as a result, Local authorities should ensure that alf
learners receive fulllime education 15 days after being excluded, either at another
school or, where necessary, making use of a PRU or other alternative provision.

6.2.2 While the Welsh Government believes that this should remain the aim it
recognises that in some cases learners may need to be phased into full-time
education. Some leamers may have become s0 disengaged from education, or their
current circumstances may be such, that a rapid reintroduction to full-time education
is unlikely to prove successful. For these leamers the ptans for their future education
should cover specifically how the move o full-time education is to be achieved.

6.2.3 Nomally, learners excluded for mere than 15 days from the date at which the
excluston is upheld by the discipline committee should receive a full-time and
appropriate education. This should cover both those excluded for a fixed-term and
permanently excluded learners. Local authorities and schools should Jook carefully at
how to meet this commitment by making best use of existing and addiliona!
resources provided.

6.2.4 'Full-time’ means that the amount of supervised education should mirror that
pravided by mainstream schools in the area. An average school week might amount
to same 25 hours, so excluded learners should receive around 5 hours of supervised
education or other activity a day. A full timetable for an excluded {eamer may,
however, look significantly different from that provided in a mainstream school. There
is no single model of provision that wilt suit the needs of every learner.

6.3 Reintegration meetings for fixed-term exclusions

6.3.1 The Education {Reintegration Interview} {Wales) Reguiations 2010, which
came into force on 5 January 2011, reguire headteachers of schools to reguest in
specified circumstances parents of carers of learners excluded for a fixed term to
attend a reintegration interview at the school.

6.3.2 The request for interview applies to all fixed-term exclusions for primary-school
learners but only fixed-term exclusions of & or more days for secondary-school
iearners. Reintegration interviews need to take place within 12 schoo! days of the
iast day of the exclusion period.

6.3.3 A request for interview is not required if the first day of exclusion is within the
last 10 days of the last term of the schoo!l year or if the headteacher expacts the
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learner to leave school for a reason unconnected with their behaviour before the end
of the required 15- day period for the interview,

6.3.4 The headteacher must give notice in writing to the parent or carer stating the
date, time and duration of the reintegration interview and the purpose of the
interview. The notice must also inform the parent or carer that if the local authority
apply for a parenting order, the Court will be under a duty when deciding whether to
make & parenting order in respect of a parent or carer, to fake into account a failure
by the parent or carer without reasonable excuse to attend a reintegration interview
when requested to do so. The notice must be given no later than 6 school days
before the date of the reintegration interview.

6.3.5 The headieacher must try to arrange the interview for a date and time that is
convenient to the parent ar carer. The interview date suggested by the headteacher
should be a school day, but the interview can be heid on a non-schoo! day if the
headteacher and parem or carer agree,

6.3.6 The reintegration interviews provide the opportunity to:

« emphasise the importance of parents or carers working with the schoo!l to
take joint responsibility for their child's behaviour

» discuss how behaviour problems can be addressed

* explore wider issues and any circumstances that may be affecting the
learner’s behaviour = reach agreement on how the learner's education should
continue, how best they can be reintegratad and what measures could be put
in place 1o prevent further misbehaviour

6.3.7 Schools will have to offer reintegration interviews and parents or carers wil be
expected, though not required, to attend them. If a parent or carer does not attend
this should not affect the tearner's retum to school, An exclusion cannot be extended
because a parent or carer did not attend a reintegration interview,

6.3.8 Furiher information on reintegration interviews can be found in section 4 of
Inctusion and pupil support.

6.4 First steps following permanent exclusion

6.4.1 In the case of a permanent exclusion the earner remains on the roli of the
school until:

= any appeal is determined
» the time limit for an appea! has expired without an appeal being brought

» the parent or carer has told the local authority in writing that no appeal is to
be brought

6.4.2 While the learner is on the roll of the school it is the responsibility of the school,
in conjunctian with the locat authority, that their education continues. As in the case
of longer fixed-term exclusions, it may be necessary for the school to seek the help
of the local autharity that maintains the school. If the school from which the learner
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has been permanently excluded cicses and a new school opens which has the same
the catchment area, the decision to permanently exciude the learner is carried over
to the 'new’ school and remains binding. Therefore the learner cannot reapply for
entry into the new school.

6.5 Funding to follow learners

6.5.1 The transfer of money to follow a permanently exciuded learner is discussed in
detail in transfers within the focal authority. in essence, the money is removed from
the excluding school’s budget at the point at which the exclusion is upheld by the
independent appeal panel. Alternatively, if there is no appeal, the money is remaoved
on the final date on which an appeal could have been made. The iearner will remain
on the excluding school's roll until that time and the school remains responsibie for
the learner’'s education.

B.5.2 As local authorities will need to aim for excluded learners o receive full-time
education 15 days after the date on which the exclusion was upheld by the discipline
committee. Local authorities will need to negotiate at an early stage after exclusion
with the excluding schoot over the additional support they may need fo provide to
support the learner while they remain on the excluding school's roll. This will be
dependeant aon the type of provision and the length of time for which this needs to be
provided.

6.6 Assessment and planning

6.6.1 Once a permanent exclusion has been upheld by the discipline committee the
iocal authority should assess the learmer’s neads and how these might be met {even
though the exclusion might be overturned at appeal}). Once the learner is removed
from roll, the local authority is responsible for ensuring that suitable education is
made available. in cases where the school from which the learner has been
excluded is maintained by a different local authority, this will be the home local
authority.

6.6.2 f the appeals procedure is followed, the PSP or reintegration pkan should be
reviewed at the end of the process. This will not remove the need for excluded
learners to receive full time education in the interim.

6.6.3 in developing plans, the excluding schoot should provide information about:
« reasons for exclusion
« the learner's educational achievementis
+ steps that have been taken to address the {earner’s behavioural problems
« other agencies involved
« whether the learner had an IDP

6.6.4 Some iocal authorities find it useful to consider future amrangements for the
learner through a panel that either deals only with exclusions or is responsible for
coordinating services for all learmers out of school. The panel might include:
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» education social work service

* social services, if applicable (especially if the learner is iooked after by the
local authority or is on the child protection register)

» educational psychologists

» staff from PRUs

= admissions and ALN policy staff

- headteachers or teachers in charge of PRUs

6.6.5 L ocal authorities will need to batance having alt the relevant interests
represented with the need for a panel meeting as soon as possible after exclusion,
Other agencies, such as the youth service, careers service, youth offending team
and the child and adolescent mental health service should be invited to join where
appropriate. A named local authority officer should be charged with taking forward
the action agreed.

6.7 Reintegration plans and pastoral support programmes

6.7.1 An individual reintegration plan {or transition plan) should be drawn up by the
panel, or whoever else within the local authority is responsible for arranging
educafion outside school, for each excluded learner. The plan may be an adaptation
of an existing PSR or may remaint as a separate but linked element. For leamers with
ALN, it should be linked to their IDP

6.7.2 Schools and focal authorities should look carefully at how to meet the needs
identified in individuals’ plans by using their resources both creatively and flaxibly,
making best use of existing and additional resources provided. Muti-agency
strategies and provision shouid be fully considered in the development of a full
individua! timetable. Consideration should be given to whether learners need regular
input from a teacher to address their key skills. The amount of input should be
agreed according to the individual needs of the feamer.

6.7.3 Anamed local authority officer should ensure hat the plans are reviewed in
accardance with the limetable. A panel can undertake this role but the precise
arrangements are for local authorities to determine, as they hold ultimate
responsibility for making provision.

6.7.4 The locat authority should liaise with the parents or carers, the learner and the
receiving school about the plan, where appropriate agreeing action with the learmer.
The plan should include:

* the steps to be laken for reintegration intoe school, including action fo be
taken by a FRU or other provider to address the learner's problers and
ensure a smooth return to mainstream or special schoal or transition into post-
18 education and training {this should cover both pastoral and educationat
targets for reintegration)

« a timetable for reviewing the reintegration pfan (not less than once a month)
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» the name of the school o which the leamer will retum

» a programme of reintegration with the named school, increasing contact with
the schoal the learner is to return to or the college or training provider

« the date for return fo the schoo! or entry to post-1€ education and training

B.7.5 Where it is considered that reintegration into mainstrear is appropriate and
possible, consideration should be given to:

- suppoert amangements to be put in place by the local authority and schoof
» fime-tabling implications
- the views of the learner
- the parents’ or carers’ views
« specific measurable attainable relevant time-bound (SMART) targeis
» monitoring and review arrangements
» learning and behaviour targets for individual development plans
= the nomination of a key worker in the local autherity and school
« multi-agency involvement and key areas of responsibility
= home—school ligiscn
6.8 Involving and supporting parents and carers

6.8.1 It is important that local authorities involve parents or carers at an early stage
and discuss any arrangements for their child’s placement in another school. Efforts
should be made to discuss this in an environment where parents and carers feel
comfortable and able to express their views. The needs of the parent or carer and
family should be considered and appropriate suppert identified as available. Some
parents and carers may choocse to apply for a place at another schoo! without
involving the local authority. In many cases parents and carers benefit from advice
and support from the local authority and help with the application. Helping parents or
carers to find a school that is suitable to the learner's needs also benefits the local
authornty, which has a clear interest in making sure the reintegration is successful.

6.8.2 Parents or carers of learners out of schoo! are often isolated. The parents or
carers should be regularly informed of progress and encouraged to help implemant
the learner's plans. The local autherity should consider whether the family requires
additional support, such as a resoudrce room or parenting skills training and how this
can hest be achieved (in particular, which other agencies should be involived).

6.2 Immediate return to mainstream or special school

6.9.1 Excluded learners should only be educated outside the mainstream where
there are significant sroblems that need to be addressed in a different enviranment.
For many permanently excluded learners the best course of action is for them 1o
refoln a mainstream or speciat school within a matter of days or weeks. The longer a
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learner is out of schaol the more difficuit it is for them to be reintegrated. For those
who are permanently excluded from primary schools, rapid reintegration into a
mainstream or speciai school environment is particularly important. Most primary-
aged leamers excluded from school should be reintegrated within one term.

6.9.2 For a small number of learners approaching the end of compulsory schooling it
may be unrealistic 1o expect them to make a successful return to school. in these
circumstances the lacal authority should, through the PSP, arrange a programme of
study and experience designed fo lead to further education, training or employment.

6.9.3 Quick reintegration is easier where authorities and schaools cooperate closely
over the admisston of permanently excluded leamers. for example by operating a
voluntary 50 arrangement whereby schools agree that if they exclude a learner, they
will accept ancther excluded leamer.

£.9.4 The Schoo! admissions code makes it clear that admission authorities should
not refuse to admit a child on the basis of their behaviour elsewhere.

6.9.5 The Code also makes i clear that schools should not refuse to admit a child
thought to be potentially disruptive or to exhibit challenging behaviour, on the
grounds that a decision about whether a child has ALN should first be made.

6.9.6 The School admissions code recognises that some undersubscribed schools
may find that they have been required to admit an undue proportion of children with
a recent history of challenging behaviour, which may have led to a permanent
exclusion from another school. Admission forums shaould discuss how local
admission arrangements might aliow all schools to admit a more even share of such
children, including children excluded from other schools, and to agree protocols for
the admission of hard-to-place children. Consideration should be given to the
guidance in Effective managed moves: A fresh start at school for chitdren and young
people. Admission authorities must have regard to their admission forum’s advice,

6.9.7 The School admissions code sets out that alt admission authorities must have
protacols in place for admitling children they consider hard fo place. All need to play
their part in ensuring that these children, especially the most vutnerable, are
admilted to a suitable schoot as quickly as possible. This includes, patentially,
admitting children to schools that are already full.

6.9.8 There is a balance to be struck between finding a place quickly int an
undersubscribed school or in ¢ne facing chaltenging circumstances, and finding a
school place that is appropriate for the child. The protocol should therefore ensure
that no school, inciuding those with places available, is asked to take an excessive
or unreasgnable number of children who have been exciuded from other schools.

6.9.8 If following admission, a learner is found to be seriously and persistently
disruptive, then the school may consider disciplinaty action, including temporary and,
uttimately, permanent exclusion procedures. However, it is important to note that
learners with challenging behaviour may be disabled as defined in the Equality Act
2010 and, therefore, require reasonable adjustments to be made for them in the
schoet or require ALN support.
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§.9.10 Local authorities and the governing body of a maintained schoaol have a
statutory duty under section 86(2) of the School Standards and Framework Act 1898
to comply with parental preferences on school admissions. However, this duty does
not apply witen a learner has been permanently excluded from 2 or more schoais.
The requirement to comply with parental preference is disapplied for a period of 2
years following the second exclusion.

6.9.1% }# is recommended that locat autherities establish protocols for equity when
considering the integration of learners from other schools (including those
permanently excluded). This should recognise the needs of the individual school, but
also the right of the learner to attend a mainstream school if the PSE has been
agreed to be appropriate and possible.

§.9.12 it is strongly recommended that the local authority designate a coordinator for
managed transfers who will not only have an overview of individual cases, but who
can 51 consider the perspective of individual schools and local authority provision as
a whole. This coordinator may work more successfully in close liaison with
headteachers {o establish mulually effective protocols.

§.10 Incentives to mainstream schools to accept excluded learners

6.10.1 Rapid reintegration of excluded learners into mainstream schools is a8
significant challenge for beth schools and learnars. The local autharity should make
help available {for the receiving school to ensure that the reintegration is successful,
Support may be in terms of local authority services, for example, through a
betaviour support team that agrees o provide a speciiied lavel of support if the
learner's problems recccur. Local authorities should also consider offering financial
incentives to schools receiving exciuded learners, which ¢an then be used 1o fundg
exfra classroom support or to buy in local authority or other services to help meet the
learner’'s ngeds. This should be separate from the transfer of isarner-refated funding
from excluding schools to accepting schools under the Scheol Funding {Wales)
Reguiations 2010 and the Education (Amount to Foliow Permanently Excluded Pupil)
Regulations 1989 (as amended} (see transfers within the local authority). it is for
locat authorities to decide the level of financial incentives, depending on local needs
and resource constraints.

6.11 Educational achievement

6.11.1 The Welsh Government collects learner-level dafa on the educational
achievement of learmers, including those being educated out of school, Af all times
local authorities must know how many learners are being educated out of schoch.

6.11.2 Arrangements should be made to ensure that learmers have every opporfunity
to gain internal recognition or external accreditation and, where possible, Key Stage
4 public examinations.

£.11.3 Learners should have all elements of their individualised educational package
formaily accredited wherever possible, for example ASDAN Youth Achievemeant
Awards, Duke of Edinburgh’s Awards, GCSEs, vocational qualifications and
certificates of education. Where format accreditzlion is not possible there should be
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internal recegnition ef individual learner achievements. These should be recorded
and kept in individual learner progress fites.

6.12 Providing education out of school for excluded fearners

6.12.1 Provision of education otherwise than at school (EOTAS) offers a range of
flexible strategies for providing appropriate education for excluded and other
tearners. Curriculum

6.12.2 Curriculurn flexibility enables local authorities and schools to ensure that more
time is spent on activities aimed at addressing learners’ individual needs. However,
every effort should be made to ensure that afl fearners receive sufficient education to
maximise their opportunities te acquire formal accreditation. Delivery of this
education should consider the need for diverse learning styles, differentiation and a
modified currculum,.

6.12.3 For some learners, extra time spent on improving literacy and numeracy
competencies wilt be beneficial. This will help them to learn more effectively in a
mainstream setting, and in due course, access a wider curriculum, Consideration
should also be given to providing a balance between individual and group work and
adapting this as far as possible to the individual learmer's needs.

6.12.4 The main forms of EQTAS are as follows.
Part-time attendance at a mainstream school

6.12.5 it is open to the local authority to arrange part-time education at a mainstream
school. This should generally be combined with any of the other arrangements set
out below (see further information about part-time timetables). Local authorities
should bear in mind the desirability of ensuring that all excluded learners maintain
some contact with mainstream education. For fearners aged 14 to 16 years this
might be through some post 16 provision.

Pupil referral units

6.12.6 Provision for excluded learners is often made through PRUs, This provision

should be both flexible and creative in meeting the needs of individual learners and
mainstrearm schools. The provision should enable staff and leamers to work safely
and productively to meet individual targets set in PSPs and/or IDPs. Consideration
should be given to multi agency working, for example sharing premises, wherever

this would benefit leamers further.

Voluntary organisations

6.12.7 Some local authorities contract other bodies to provide education out of
school, including voluntary organisations, and alsa place learners in units run by
voluntary bodies. Such contractual arrangements can be an effective way for focal
authorities to meet their duty to provide education out of schoot.

Further education colleges
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6.12.8 Further education colleges may be an appropriate option for many learners in
Years 10 or 11. Further education colleges are able to provide either pant- or full-time
further education for learners of compulsory school age. Some colleges have
developed special pari-time programmes {0 ease the transition to post-16 education
and training, which are likely to be of particular interest o learners with difficulties,
The local autthonty remains responsible for the cost of making provision in the further
education sector for excluded learners and remains accouniable for the performance
of their duty to provide education,

Work placements

6.12.9 Older learners are likely 1o benefit from spending cne day a week on a work
placement, perhaps studying for a vocational qualification. This can help to eguip
them with broader life skills. Such provision should always be carefully planned and
closely monitored. Special courses to develop work-related skills run by agencies
such as the careers service, youth service and voluntary organisations might also be
included in the timetable,

Individual and home tuition

6.12.10 Individual ition, particularly at the learner's home, is not usually well suited
to meefing the needs of learners who have been permanently excluded but may be
of use in the short term when carefully coordinated with other education services.
Some local authorities have found that an integrated PRU and tuition service is 8
flexible use of resources and gives home tutors professional and social support. It
can also help to provide additional curriculum flexibility at the PRU.

Part-time timetables and reduced hours

6.12.11 While reduced hours or part-time timetable, can help learners reintegrate
into a school after a long absence or be a means of preventing greater absence,
they have the overall effect of reducing time in school for feamers and can have 3
negative impact on iearner progress and wellbeing. in addition, part-time timetables
can pltace pressures on famiies and have the potential to further disengage learners
from education.

6.12.12 Reduced hours should only be used in exceptional circumstances as a
short-term measure, generaliy for no longer than 6 weeks, with the intention of the
ieamer returning to full-time education as soon as feasible. Where a longer-term
arrangement is required, the focai authority should provide EQTAS.

6.12.13 Reduced hours shoufd never be used as a means of managing behavicural
issues. All learners are entitled to a full-time education and access to the curricutum.
in addition, schools are required to deliver the curriculum, other than where
exceptions appiy.

£.12.14 Reduced hours arrangements should be recorded in a pian as a formal
arrangement between the parents or carers, the child and the school, for exampie as
part of a reintegration plan following exclusion (see Exclusion from schools and pupit
referral units section £€.7) or a managed move arrangement (see Effective managed
moves: A fresh start at school for children and young people; appendices include a
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managed move agreement form and a managed move outcome farm), Reduced
hotirs can also be recorded in a pastoral support plan or BSP, where the learner has
one.

6.12.15 Prier to pursuing a reduced timetable, parents or carers, learners and the
local authority (such as the education welfare service or inclusion service) should be
fuily consuited. Reduced timetables developed by the school without fecal authority
involverment and parental agreement can be construed as an unofficial exclusion,
This is unfawful as the parent or carer has not requested leave for their child andfor
the school could be regarded as preventing the learner from accessing the
curricuium.

6.12.16 When considering placing a learner on a reduced timetable, the school
should:

* be satisfied that a reduced timetable is an appropriate intervention given the
needs of the learner {there must be a clear and evidenced rationale for
considering a reduced timetable as an intervention aimed at supporting the
learner to transition back to full-time education}

» evaluate the support already implemented and consider the need for any
additional interventions (this could include additional behaviour support where
a learner is, for example, returning to school after a long period of time due fo
being excluded from school)

* have 3 clear rationale for the proposed education arrangements, such as
EGTAS or blended learning provision, considering the needs of the {sarner

» consult with the learner, their parents or carers and the local authority to gain
agreement to pursue a reduced timetable

* ensure, where & learner has an [P, that the number of hours of support set
out in the 1DP will be met sa that schools, PRUs and locai autharities continue
to meet their statuiory obligations

* ensure a reduced timetable would not impact on traveliing and transport
arrangements in a way that would make it difficult for the learner to access to
education

» ensure that arrangements for a reduced timetable would not discriminate
against a learner's access to free school meals

* be satisfied that suitable arrangements would be in place to ensure the
safeguarding and care of the learner during the perfod when they would
otherwise have been expected to be in schoal, and secure written agreement
from the parents or carers about who is responsible for the welfare of the
student for the sessions in guestion

6.12.17 Once it has been agreed by the learner, their parents or carers and the local
authonty that a learner should have a reduced timetable, the school should:
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= set out the new arrangements in a written agreement signed by all parties
and supplemented by supporting evidence from professionals such as
CAMHS, health consultants or educational psychologist

+ provide a detailed written action plan to the learner and their parent or carer,
or young persen with a named person responsible, clear objectives, targets
and review dates and a date for the expected return to full-time education

- Hiaise throughout with the parants or carers, gain parental approval and
writtan permission

« Haise throughout with the local authority o gain agreement to the proposed
plan

+ Haise throughout with ali relevant agencies and provide them with a copy of
the plan

» undertake a risk assessment regarding the safeguarding implications of the
learner being out of schoaol and arrange that the learner is sighted virtually by
a professional reqularly if face-to-face attendance is not possible

- gstablish robust arrangements for meonitoring and reqular review of the plan
by a named member of senior staff

« ensure effective communication with parenis or carers and key professionals
with regard to progress towards the learner's full reintegration

« maintain a formal record of all learners on reduced timetables, including the
date implemented and review dates

§.12.18 Where a reduced attendance at school has been agreed by all parties, the
offer of provision may also include distance or blended leaming, either through the
school's enline platforms or in hard copy where preferred by the learner and parent
ar carer, to ensure continuity of learning. Schools should not use code B {approved
educational activity that counts as prasent} when a leamer is studying at home as
part of an agreed reduced hours or pari-time timetable arrangement. When not in
school, learners are unsupervised, and the arrangement does not meet the legal
definition of approved educational activity. The authorised absence registration code
C should be used when a learner has been placed on an agreed reduced hours part-
time timetable.

©.12.19 Approved educational activity registration code B can only be used where 3
registered learner is being educated off-site and the activity is one that is supervised
and approved by the scheool. Schocls should not use this code if iearners are sent
home for private study, study leave or as part of distance or blended iearning
arrangements.
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APPENDIX A

Modetl letters
Model letter 1: Fixed-term exclusion of less than 6 days

From headteacher (or teacher in charge of a PRU) notifying parent/carer andior
learner of a fixed terrm exclusion of less than B days, and where a public
axamination is not missed.

Dear {parent/carerflearner’s name]

I am writing to inform you of my decision fo exclude [learner’s namefyou] for a fixed
term of [period of exclusion]. This means that [learner's namefyou} will not be
aliowed in schooi for the period of the exclusion which began on [date}.

| realise that this exclusion may well be upsetting for you and your family, but the
decision to exclude [learner’s namefyou] has not been taken lightly. [learner’s
namefyou] hasthave been excluded for this fixed term because freason for
exctusion].

The school will continue to set work for {learner’s namefyou] during the period of
his/herfyour exclusion [insert details of arrangements that are in place for this].
Please ensure that any work set by the school is completed and returned to us for
marking. [Fer learners over compulsory school age insert the following}. As vou
have been excluded from the school you should arrange for someone to return the
work to us on your behalf.

{School other than PRL}]

You [and learner’s name where learner is aged less than 11] have the right to
make representations to the school governors' pupll discipline committee. if you wish
to make representations please contact fname of contact] on/at {contact details:
address, phone number, email], as scon as possible. While the discipline
committee has no power o direct reinstatement, they must consider any
representations you make and may place a copy of their findings on your child’sfyour
school record.

{PRU oniy]
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You [and learner’s name where learner is aged less than 11] have the right to
make representations to the Management Committee’s discipline committee. While
the discipline comrmittee has no power to direct reinstatement, they must consider
any representations you make. If you wish to make representations please contact
[hame of contact] on/at [contact details: address, phone number, emaif] as
soon as possibie,

You aiso have the right to see a copy of {learner’'s namelfyoul] school record.
Cue to confidentiality restrictions, you will need to notify me in wriling if you wish
to he supplied with a copy of [learner’s namelyou] schoci record. | will be
happy to supply you with a copy if you request i, There may be a charge for
photocepying.

A parent or carer aisc has the right to make a claim of disability discrimination 1o the
Education Tribunal for Wales (ETW) if they think the exclusion is because of a
disability their child has. The address to which claims should be sent is:

Education Tribunal for Wales, Welsh Tribunals {init, PO Box 100, Liandrindod Wells,
LDt 9BW.

[Primary school only]

You [and learner’s name] are requested to attend a reintegration interview with
me [alternatively, specify the name of another staff member] at [place] on
[date] at [time]. if that is not convenient, please conlact the school before {date
within the next 10 days] lo arrange a suitable alternative date and time. The
purpose of the reintegration interview is to discuss how best your child’sfyour
return o school can be managed. You should be aware that yaurfyour
parent'sfyour carer’s failure to atlend a reintegration interview will be a factor
taken into account by a court when deciding, on any future application, whether to
impose a parenting order on youfyour parent/your carer.

You may want to contact Michael Faulds at local authority at Access and fncifusion
Service, Valfeys innovation Cenire, Navigation Park, Abercynon, CF45 43N,
Telephone: 07385406158, Emall: Michael Faulds@rclebe.gov.uk, who can pravide
advice.
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{learner’s namefyour] exclusion expires on [date] and we expect [learner’s
namefyou] to be back in school on [date] at [time].

Yours sincerely

[name]

Headteacherfteacher in charge of PRU
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Model fetter 2: Fixed-term exclusion of 6 to 15 days

From headteacher (or teacher in charge of a PRLU) notifying parent/carer and/or
learner of a fixed-term exclusion of 6 to 15 days, or where cumulative exclusions
in the same term fall within this range, or where a public examination is missed.

Dear [parenticarerflearner’s name]

I am writing to inform you of my decision to exclude [learner’s name/you] for a fixed
term of [period of exclusion]. This means that {learner’s namelfyou] will not be
altowed in school for the pericd of the exclusion which began on {date].

| realise that this excluston may well be upsetting for you and your family, but the
decision to exclude flearner’s namefyou] has not been taken lightly. [learner’s
namefyou] has/have been excluded for this fixed term because [reason for
exclusion].

The school will continue to set work for [learner’s namefyou] during the pericd of
theirfyour exclusion [insert details of arrangements that are in place for this].
Flease ensure that any work set by the school is completed and returned to us for
marking. [For learners over compulsory school age insert the following} As you
have been excluded from the school you should arrange for someone 1o return the
work to us on your behalf.

[8chool other than PRU}

You have the right to request a meeting of the school governors’ discipline
committee at which you [and learner’'s name where learner is aged less than
11] may make representations and the decision to exclude can be reviewed. As
the length of the exclusion is more than 5 school days {or equivalent) the
committee must meet if you request i to do so. The lalest date the commitlee can
meet is {date — no later than 50 school days from the date the committee is
notified]. [Note: where the learner would lose the opportunity to take a public
examination the committee must {so far as is practical for them to do s0)
meet before the date of the examination]. If you wish to make representations to
the committee please contact [name of contact] on/at [contact details: address,
phone number, email], as scon as possible. You may be accompanied by a friend
ar representative.
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[PRU only]

You [and learner's name where learner is aged less than 41} have the right to
make representations to the Management Comrnittes's discipline committee,
While the discipline committee has no power to direct reinstatement, they must
consider any representations you make. If you wish to make representations
ptease contact fname of contact)] on/at [contact details: address, phone
number, email] as soon as possible. [Note: this wording is not suitable where
the learner would lose the opportunity to take a public examination.]

You also have the right to see a copy of [learner’s namefyour| school record.
Due to confidentiality restrictions, you will need to notify me in writing if you wish
to be supplied with a copy of [learner’s name/fyour] school record. | will be
happy to supply you with a copy if you request it. There may be a charge for
photocopying.

A parent or carer aisc has the right to make a claim of disability discrimination to the
Education Tribunal for Wales (ETW) if they think that the exclusicn is because of a
disabity their child has. The address to which claims should be sent is:

Education Tribunal for Wales, Welsh Tribunals Unit, PO Box 100, Llandrindod Wells,
L3 9BW

[Applies to children of compulsory school age only]

You [and learner’s name] are requested to attend a reintegration interview with
me falternatively, specify the name of another staff member] at {place] on
[date] at [time]. I that is not convenient, please contact the school before [date
within the next 10 days] to arrange a suitable alternative date and time. The
purpose of the reintegration interview is to discuss how best your child'sfyour
return to school can be managed. You should be aware that yourfyour
parent’s/your carer’s failure to attend a reintegration interview will be a factor
taken into account by a court when deciding, on any future application, whether to
impose a parenting order on youfyour pargntiyour carer.

You may want to contact Michael Faulds al focal authority at Access and Inclusion
Service, Valleys Innovalion Centre, Navigation Park, Abercynon, CF45 45N,
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Telephone: 07385406158, Email: Michael Faulds@rctche.gov.uk. who can provide
advice.

[learner's namefyour] exclusion expires on [date] and we expect {learner's
namefyou] to be back in school on [date] at [time]).

Yours sincerely

[name]

Headteacherfteacher in charge of PRU
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Model fetter 3: Fixed-term exclusion of 16 or more days

From headteacher {or teacher in charge of a PRU) notifying parent/carer andfor
learner of a fixed-term exclusion of 18 days or more, or where cumulative exclusions
in the same term are 16 days or more,

Dear [parent/carerflearner's name]

I am writing 1o inform you of my decision to exclude [tearner’s namelyou] for a fixed
term of {period of exclusion]. This means that [learner's namefyou] will not be
allowed in schoot for the period of the exclusion which began [date].

t realise that this exclusion may well be upsetting for you and your family, but the
degcision to exclude [learner's namelyou] has not been taken lightly. [learner’s
namelyou] has been excluded for this fixed term because {reason for exciusionf.

Alternative education other than setting work will be provided for [fearner’s
namelyou] if the exclusion has not been overturned within 15 days. A [school's
maintaining local authority] local authority representative will contact you to
discuss this,

As the length of the exclusion is more than 15 school days (or eguivalent) the
discipling commitiee must automatically meet to consider the exclusion. At the
review meeting you may make representations to the committee if you wish to do so.
The latest date the committee can meet is {date ~ no later than 15 school days
from the date the discipline committee is notified). If you wish to make
representations to the commitiee please contact fname of contact] on/at [contact
details: address, phone number, email], as soon as possible. You will, whether
you choose to make representations or not, be notified by the Clerk to the committee
of the time, date and location of the meeting. You may be accompanied by a friend
or representative,

You also have the right to see a copy of [learner’s namefyour] schaot record. Due
to confidentiality restrictions, you will need to notify me in writing if you wish to be
supplied with a copy of [learner’s namel/your] school record. | will be happy to
supply you with a copy if you request it. There may be a charge for photocopying.
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A parent or carer also has the right to make a claim of disability discrimination 1o the
Education Tribupal for Wales {(ETW) if they think that the exclusion is because of a
disability their child has. The address to which claims should be sent is:

Education Tribunal for Wales, Welsh Tribunals Lnit, PO Box 100, Liandrindod Wells,
LD 9BV,

fApplies to children of compulsory school age only]

You {and learner’s name] are requested to attend a reintegration interview with
me [alternatively, specify the name of another staff member] at [place] on
[date}l at [time]. If that is not convenient, please contact the school before [date
within the next 10 days] to arrange a suitable alternative date and time. The
purpose of the reintegration interview is to discuss how best your child’sfyour
return to school can be managed, You should be aware that yourfyour
parent’sfyour carer’s failure to attend a reintegration interview will be a factor
taken into account by a count when deciding, on any future application, whether {o
impose a parenting order on youlyour parent/your carer.

You may want to contact Michael Faulds at local authority at Access and Inclusion
Service, Valleys fnnovation Cenire, Navigalion Park, Abercynon, CF45 45N,
Telephone: 07385406159, Email: Michael Faulds@rciche.gov.uk. who can provide
advice.

[fearner's namefyour] exciusion expires on {date] and we expect [learner’s
namefyou] to be back in school on [date} at [time].

Yours sincerely

{name]

Headteacherfteacher in charge of PRU
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Model letter 4: Permanent exciusion

From headteacher {or teacher in charge of a PRU) notifying parent/carer and/or
learner of a permanent exclusion.

Dear [parent's/carer’s/learner's name]

I regret to inform you of my decision to exciude [learner’s namefyou] permanently
from [date]. This means that [learner’'s namefyou] will not be allowed back to this
[school/pupil referral unit] uniess reinstated by the {school governors’
discipline committee/pupil referral unit management committee’s discipline
committeel or by an appeal panel.

i realise that this exclusion may well be upsetting for vou and your family, but the
decision fo exclude [learner's namelyouj has not been taken lightly. Jlearner’s
namefyau] has been excluded permanently because [reason for exclusion —
also include any other relevant history herel.

Alternative education other than setting work will be provided for jlearner’s
namefyou] if the exclusion has not been overturned within 15 days. A local authority
representative will contact you to discuss this.

As this is a permanent exclusion the pupil discipline committee will meet to consider
the exclusion. At the review meeting you fand learner’'s name where learner is
aged less than 11] may make representations to the committee if you wish to do so.
The discipline commitiee has the power to reinstate [learner’s namefyou]
immediately or from a specified date, or alternatively, has the power to uphold the
exclusion in which case you may appeal to an independent appeals panel. The latest
date the committee can meet is [date - no later than 15 school days from the
date the committee is notified]. If you wish to make representations to the
committee, please contact [name of contact} on/at [contact details; address,
phone number, email], as soon as possible. You may be accompanted by a friend
or representative. You wilf, whether you choose to make representations or not, be
notified by the Clerk to the committee of the time, date and location of the meeting.

You alse have the right to see a copy of [learner’'s namefyour} schoo! record. Due
to confidentiality restrictions, you will need to notify me in writing if you wish to be

69



supplied with a copy of [learner’s namefyour] school record. | will be happy to
supply you with a copy if you request it. There may be a charge for photocapying.

You may want to contact Michael Faulds at local authorty at Access and Inclusion
Service, Valleys Innovation Centre, Navigation Park, Abercynon, CF45 45N,
Telephone: 07385406159, Emai: Michael Faulds@reicbe.gov.uk, who can provide
advice an what options are available to you,

Yours sincerely

[namej

Headteacherfteacher in charge of PRU
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Model letter 5: Permanent exclusion — discipline committee’s decision

From the Clerk of the discipline committee notifying the parent or carer of a
permanently excluded tearner of the discipline committee’s decision.

Dear [parent’s/carer’s/learner's name]

The meeting of the school governors’ pupil discipline commiltee at the
[schooll/pupil management committee’s discipline committee on [date]
considered the decision by {headteacher/PRU teacher in charge] ta permanently
exclude youfyour sonfdaughier [name of learner]. The commitiee, after carefully
considering the representations made and all the available evidence, have decided:

Either

to overturn the exclusion and direct that [youfname of learner] arefis reinstated in
the school by [date]. We therefore expect fyou/name of learner] to be back in
school on [date] at ftime]. If you wish to discuss [learner's namefyour] returm to
schaol before reinstatement, please contact {name of headteacher] to arrange a
convenient time and date.

A copy of this letter will be added to [learner’s namelfyour] schoo! record for future
referance,

Or
{o uphold [youriname of learner’s] exclusion.

The reasens for the commiftee’s decision are as follows: [give the reasons in as
much detail as possible, explaining how the commitiee arrived at its decision].

You have the right to appeal against this decision. if you wish to appeal, please notify
[rame of the Clerk to the appeal panel] of your wish to appeal. You must set out
the reasons for your appeat in writing and if appropriate, you may also include any
disability discrimination claim you may wish to make and send them to {address] by
no {ater than [specify the latest date — the fifteenth school day after the date this
tetter is delivered, which will be the date of delivery if delivered by hand or the
second working day after posting where first class post is used]. If you have
not lodged an appeal by [repeat latest date), your right to appeal wilt lapse.
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Your appeal would be heard by an independent appeal panel. A [3-member/5-
member] panel will comprise foneftwo] serving education practitioner[s] (possibly
[a] headteacher]s]} foneffwo] serving or recently serving experienced governor[s];
and one lay member who will be the chair. The appeal panet will rehear all the facts
of the case - if you have fresh evidence to present to the panel you may do so. The
panel must meet no later than the fifteenth school day after the date on which your
appeal is lodged. In exceptional circumstances panels may adjourn a hearing until a
later date.

I would Hke to remind you of the following sources of advice and assistance: Michael
Faulds at the local authority at Access and Inclusion Service, Valleys Innovation
Centre, Navigation Park, Abercynon, CF45 48N, Telephone: 07385406159,

Email: Michael.Faulds@rctebe.qov.uk. who can provide advice,

The arrangements currently being made for [learner’s namefyour] education will
continue for the time being. However, new arrangements to provide full-time
education for [learner's name/your} are being made and [name of local
authority officer] will liaise with you shortly about these new arrangements. if you
have any questions about these please contact [name].

Yours sincerely

[name]

Clerk to the discipling committee
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APPENDIX B

Summary of main processes and time limits Permanent exclusions

The term 'days’ refers to school days throughout.

Permanent exclusion takes place

andfar learner.
. Motfication by headieacher 1o focal autharity and
T discipline Cormmittes,
©In serigus cases: notfication to police, sacral
o osenvices of youth offending tearm.

fmmediately by phone

1 dhay in writing

L

: 15 davs Meettzjg of decipline committes to consider
: ’ gxchusian.
t day by hand | Disciphng committee to inform all parties of
3 days if posted - deqisin,
If excission upheld: lodging of appeal by
15 days
parenticaser andfor learner
- Chori to send written
: emadence to all parties.
3 days
: 15 days . M appeal lodged: hearing of indepandent panet.
7 2 days - Infarm ail parties of independent appeal pangl

dAegision
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Fixed-term exclusion

The term ‘days’ refers to schoot days throughout.

5 days or fewer

Evclusion 1 day

Db Marification by
D takes pHace

_ Fmadseachor 1o
. PArERYCArer ardior
: learer,

& 1o 15 days

Exclusion  teay 1 Notibeationby

- takes place heastteachier 10

parentiarer aowlfar
learng:,

e

Moatife alion Sy
Preaciteacher o
loac et athority and

D dhsapline cormonttes,

More than 15 days

Excluson

D3 day
- takes plage :

Hottficaton oy
headteaches 1o
parenlioaaer andior
lesarrrenr,

Mobfizatmn by
headipachor o
local aushorty and
D dhseiphine commatteg,

Where a public examination will be missed

Ewclusion ¥ day

: Motfieation iy
- takes place GLILANON iy

hearfteacher 10

parenycacer andior ©

Iparngr.

Motfhoanon by
headteache: 1o
It by andd
- disciphine comomttes

_6 1250, reqquest from

Oncea:  Mosfication by
terren hoadteachior 1o
S lped authority

: anid discipline

Commuiies

days - parent/carer
o ¥ andfor tearner:
o mecting of the
sisciphng comouties
Hirantaned schools
rrrhy] 1o consfier
EACRINON

#

teating of

grecmling : .
B comnittes te 0 ¥
consider exclosion. :

Bofore exan
riale

Weptng of
o dhiscipling : :
¥ COrrmILtES 10 . #:
cornier axcluson,

1 gay!

Eﬁda',r:

éida',,rE

Discpfine
commiles
imamnlialnes]
schaols onlyl o
irfoaren & naries,
of desinn

Tueciptine
carnrraibese o
inforer all paries
of deaisean,

Drserning
Cormrmaiies 10
i Al parties
of decismn,

In serious cases: notification to pelice, social services or youth offending team may also

be appropriate.
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Review

The governing body reviews this policy every two years. The governors may. however,
review the policy earlier than this, if the government introduces new regulations, or if the
gaverning hody receives recommendations on how the policy might be improved.







